AGENDA
WORK SESSION AND FORMAL MEETING
LAKE MINNETONKA CONSERVATION DISTRICT
Wednesday, March 23, 2022

Join Zoom Meeting
https://us02web.zoom.us/j/87807113830?pwd=dIBiM 1 orMmViUXNOV3INDRFVGNHNFUT09

Dial by your location
+1 301 715 8592 US (Washington DC)
+1 312 626 6799 US (Chicago)

Meeting ID: 878 0711 3830
Passcode: 161332

Pursuant to a statement issued by the presiding officer under Minnesota Statutes, section 13D.021, the
meeting will be conducted remotely using electronic means. The LMCD’s usual meeting room will not be
open to the public or the Directors. The LMCD will be using Zoom platform to conduct the meeting
remotely. More details about how to use Zoom is available on the website at www.lmcd.org.

PUBLIC PARTICIPATION

Those desiring to participate in the meeting should complete the online form by 2:00 p.m. prior to the
meeting. If you are invited to speak at the Public Comments Section or Agenda Item: 1) Indicate your desire
to be heard by “raising hand” through Zoom, 2) Direct comments to Chair Gregg Thomas, 3) Be concise
and courteous. The Chair may choose to reorder the agenda for a specific agenda item if it would benefit
the needs of those in attendance. People who are disruptive will be expelled from the meeting. If you have
questions, please email the Executive Director at vschleuning@lmed.org.

WORK SESSION AGENDA
6:00 p.m.

The purpose of the Work Session is to allow staff to seek input from the Board and for the Board to discuss
matters in greater detail than generally available at the formal Board Session. The Board may give staff
direction or express a preference, but does not formally vote on matters during Work Sessions. While all
meetings of the Board are open to the public, Work Session discussions are generally limited to the Board,
staff, and designated representatives. Work Sessions are not videotaped. The work session may be
continued after the formal meeting, time permitting.

1. No Work Session


https://us02web.zoom.us/j/87807113830?pwd=dlBiM1orMmViUXNOV3NDRFVGNHNFUT09
http://www.lmcd.org/
mailto:vschleuning@lmcd.org
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FORMAL MEETING AGENDA
7:00 p.m.

The purpose of the Formal Session is to allow the Board to conduct public hearings and to consider and
take formal action on matters coming before the LMCD.

1)
2)
3)
4)
5)

6)

7
8)

9

10)

11)
12)

13)

CALL TO ORDER
PLEDGE OF ALLEGIANCE
ROLL CALL

APPROVAL OF AGENDA

CHAIR ANNOUNCEMENTS, Chair Gregg Thomas
A) Statement Regarding Holding Meetings vis Telephone or Other Electronic Means

PRESENTATIONS
A) Prosecution Update: Steve Tallen, Attorney

APPROVAL OF MINUTES (02/23/2022 LMCD Regular Board Meeting)

APPROVAL OF CONSENT AGENDA

A) Audit of Vouchers (03/01/2022 — 03/15/2022) and (03/16/2022 — 03/31/2022)
B) Resolution Accepting Save the Lake Contributions (03/01/2022 — 03/11/2022)
C) Resolution Approving 2022 Alcoholic Beverage License Renewals Resolution
D) Executive Director Performance Assessment

CONTRIBUTION RECOGNITION

PUBLIC COMMENTS - Provides an opportunity for the public to address the board on items
that are not on the agenda. Public comments are limited to 5 minutes and should not be used to
make personal attacks or to air personality grievances. Please direct all comments to the Board
Chair. The Board generally will not engage in public discussion, respond to or correct statements
from the public, or act on items not on the agenda. The Board may ask for clarifications or direct
staff to report back on items at future meetings.

PUBLIC HEARING

OTHER BUSINESS

OLD BUSINESS

A) Revert Application for The Yacht Club, 4165 Shoreline Drive, (PID 18-117-23-44-0022)

Spring Park, MN 55384 to former Commercial Multiple Dock Club Facility Classification
for 2022
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14) NEW BUSINESS

15)
16)

17)

18)

A) 2021 Financial Audit Annual Presentation
B) Annual Salary Compensation for Executive Director
C) Draft Process to Review Wave Impact on Lake Minnetonka
D) AIS Management Funding Request
i)  Black Lake
i1)  Browns Bay
iii) Crystal Bay

TREASURER REPORT
EXECUTIVE DIRECTOR UPDATE

STANDING LMCD COMMITTEE UPDATE
e Aquatic Invasive Species

e Communications

e Finance

e Operations

e Save the Lake

ADJOURNMENT

Future Items for Review — Tentative

Lake Use Vision and Policy Discussion Continuing Series
0 Deicing Eligibility Expansion Review



ITEM 7

LAKE MINNETONKA CONSERVATION DISTRICT
BOARD OF DIRECTORS
6:30 P.M., February 23, 2022
Virtual Meeting

Due to COVID-19 Guidelines, pursuant to a statement issued by the presiding officer (Board Chair) under
Minnesota Statutes, section 13D.021, the meeting was conducted remotely through electronic means using Zoom.
The LMCD’s usual meeting room was not open or available to the public or the Directors.

WORK SESSION
6:30 p.m. to 7:00 p.m.

Members Present: Gregg Thomas, Tonka Bay; Rich Anderson, Orono; Ann Hoelscher, Victoria; Bill Cook,
Greenwood; Dan Baasen, Wayzata; Michael Kirkwood, Minnetrista; Mark Kroll, Excelsior; Denny Newell,
Woodland; Nicole Stone, Minnetonka; and, Deborah Zorn, Shorewood. Also present: Troy Gilchrist, LMCD Legal
Counsel; Vickie Schleuning, Executive Director; Maisyn Prueter, Administrative Coordinator, and Matt Cook,
Environmental Administrative Technician.

Members Absent: Ben Brandt, Mound; Mark Chase, Spring Park; Dennis Klohs, Minnetonka Beach; and Jake
Walesch, Deephaven.

Persons in Audience:
Joe Thull, Eric Evenson, Jay Soule, John Bendt.

The following usernames were present, but user did not identify themselves: Bill, Ipad, Gabriel, Andrew.
1. Security Awareness Review

Schleuning provided a cyber security training with the Board. She emphasized the importance of
understanding the various methods of scams and prevention methods.

2. Overview of Website
Schleuning stated that the new website was launched in 2021 and highlighted the different elements of
the new LMCD website. She noted much public feedback was considered in its development and positive
comments have been received.

3. ADJOURNMENT

There being no further business, the work session was adjourned at 6:59 p.m.

FORMAL MEETING
7:00 p.m.
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1. CALLTO ORDER
Chair Thomas called the meeting to order at 7:00 p.m.

2. PLEDGE OF ALLEGIANCE

3. ROLL CALL
Members present: Gregg Thomas, Tonka Bay; Rich Anderson, Orono; Ann Hoelscher, Victoria; Bill Cook,
Greenwood; Dan Baasen, Wayzata; Ben Brandt, Mound; Michael Kirkwood, Minnetrista; Mark Kroll, Excelsior;
Denny Newell, Woodland; Nicole Stone, Minnetonka; Jake Walesch, Deephaven; and, Deborah Zorn,
Shorewood. Also present: Troy Gilchrist, LMCD Legal Counsel; Vickie Schleuning, Executive Director; and
Matt Cook, Environmental Administrative Technician.
Members absent: Mark Chase, Spring Park; and Dennis Klohs, Minnetonka Beach.

Audience present:
Joe Thull, Eric Evenson, Jay Soule, John Bendt.

The following usernames were present, but user did not identify themselves: Bill, Ipad, Gabriel, Andrew.
4. APPROVAL OF AGENDA

MOTION: Anderson moved; Newell seconded to remove Item 13B from the agenda.

Further discussion: Thomas asked for a brief explanation of the request.

Anderson noted that the information presented in the packet is not the recommendation that came from the
committee. He noted that his name is also listed at the top of the application and should not be.

VOTE: A roll call vote was performed:
Anderson aye
Baasen aye
Brandt aye
Cook aye
Hoelscher aye
Chase absent
Kirkwood aye
Klohs absent
Kroll aye
Newell aye
Stone aye
Thomas aye
Walesch aye

Zorn aye
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Motion carried unanimously.

Anderson stated that he would like to discuss the new hire and asked if that item could be added to the
agenda as ltem 13B.

Thomas suggested that Anderson discuss that during the Treasurer's Report.
Anderson stated that he has not yet done a deep dive on the numbers.

Thomas stated that Schleuning copied him on a memorandum she emailed to Anderson with those salary
details.

MOTION: Anderson moved, Newell to add an Item 13B to the agenda to discuss a new hire that would
replace M. Cook.

Further discussion: Zorn apologized that the Operations Committee was unable to meet this month as that
was intended to be discussed at that meeting. She noted that this position will be a direct report to Schleuning
and therefore she was not surprised that the position was posted immediately. She stated that if there is a
desire of the Board to revise the position, which could be discussed, otherwise this is simply a replacement of
staff.

Thomas stated that he spoke with Schleuning and agreed that the position should be posted immediately
because that position will be needed. He echoed the comments of Zorn as to why he believed the position
could be posted.

Walesch stated that he does not believe it would be important to talk about it but agrees that the position
should have been posted. He noted that it would make sense at some time to discuss the type of employee
they would be looking at for the position. He stated that if there are no changes to the position intended, he
would not see a need to follow a different path. He stated that he would support having a discussion either
tonight or at another time.

VOTE: A roll call vote was performed:

Anderson aye
Baasen aye
Brandt aye
Cook aye
Hoelscher aye
Chase absent
Kirkwood aye
Klohs absent
Kroll aye
Newell aye

Stone aye
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Thomas aye
Walesch aye
Zorn aye

Motion carried unanimously.
MOTION: Thomas moved; Walesch seconded to approve the agenda as amended.

VOTE: Aroll call vote was performed:

Anderson aye
Baasen aye
Brandt aye
Cook aye
Hoelscher aye
Chase absent
Kirkwood aye
Klohs absent
Kroll aye
Newell aye
Stone aye
Thomas aye
Walesch aye
Zorn aye

Motion carried unanimously.

5. CHAIR ANNOUNCEMENTS
Chair Thomas commented that at the last meeting there was some discussion about the Saint Anthony Falls
Study, and he noted that he would work on something to identify a process. He stated that he is working on a
draft which he will present at the Officers meeting in March and to the full Board at the first meeting in March.

6. APPROVAL OF MINUTES- 02/09/2022 LMCD Regular Board Meeting

MOTION: Walesch moved; Kroll seconded to approve the 02/09/2022 LMCD Regular Board Meeting
minutes as submitted.

VOTE: A roll call vote was performed:

Anderson aye
Baasen aye
Brandt aye
Cook aye

Hoelscher aye
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Chase absent
Kirkwood aye
Klohs absent
Kroll aye
Newell aye
Stone aye
Thomas aye
Walesch aye
Zom aye

Motion carried unanimously.
7. APPROVAL OF CONSENT AGENDA

MOTION: Baasen moved, Anderson seconded to approve the consent agenda as presented. ltems so approved
included: 7A) Audit of Vouchers (02/16/2022 - 02/28/2022); 7B) Approval of Municipal Dock Request
for Massasoit Avenue, Big Island, City of Orono; 7C) Denial of Watercraft for Hire Application, Andrew
Krenzer of Tonka Tours, LLC; and 7D) Resolution Accepting Save the Lake Contributions (01/01/2022

- 02/15/2022).

VOTE: A roll call vote was performed:
Anderson aye
Baasen aye
Brandt aye
Cook aye
Hoelscher aye
Chase absent
Kirkwood aye
Klohs absent
Kroll aye
Newell aye
Stone aye
Thomas aye
Walesch aye
Zorn aye

Motion carried unanimously.
8. CONTRIBUTION RECOGNITION
Baasen recognized a contribution at the bronze sponsor level that has kicked off the new season.

9. PUBLIC COMMENTS- Persons in attendance, subjects not on the agenda (limited to 5 minutes)
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Gabriel Jabbour, 985 Tonkawood Road, commented that most of the Board activity and its challenges seems
to stem from applications related to planning and zoning. He asked the Board to recall the amount of time
spent on environmental issues. He stated that he had a bad experience with applications that he had
submitted through the LMCD. LMCD had an interim City Manager and the application process ran smoothly
with many applications. LMCD should have staff that can process applications smoothly and that has planning
and zoning experience. He suggested the LMCD contract out for environmental issues.

John Bendt, 1120 Tonkawood Road and President of Citizens for Sharing Lake Minnetonka, stated that two
weeks ago he sent a letter to the Board members expressing the position of CSLM related to the St. Anthony
Falls Study. He emphasized the importance of action on the part of the Board. He stated that the research
data available renders the current standard of 150 feet from shore indefensible from wave energy. . He
provided other data from the different studies related to wave size and motor size. He realized that there is
temptation to state that more information is necessary before action can be taken. He did not believe that
waiting another year would provide more data on the distance from shore. He stated that a greater distance is
required than currently regulated by the LMCD and asked the Board to act now to protect the lake.

10. PUBLIC HEARING
There were no public hearings.

11. OTHER BUSINESS
There was no other business.

11. OLD BUSINESS
A) Designation of Committee Members

Schleuning reported that she has not heard from all the committee chairs regarding their members.

Thomas asked the committee chairs to provide input on whether they are comfortable approving the members
listed.

Brandt confirmed that he is comfortable approving the AIS Committee.

Hoelscher stated that Chase indicated that he would like to join the Communications Committee but is listed under
the Operations Committee.

Schleuning confirmed that Chase would like to join both the Communications and Operations Committees.

Zorn confirmed that Chase reached out expressing interest in joining the Operations Committee and was
comfortable approving the membership for that group.

Anderson confirmed agreement with the Finance Committee.
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12.

Hoelscher suggested that the Nominating Committee not be appointed at this time as its members are designated at
the end of the year.

Thomas agreed to hold off on that committee.

Baasen confirmed agreement with the members listed for the Save the Lake Committee, except for Gross and Kroll
from whom he has not received confirmations.

Kroll confirmed his interest in continuing.

Baasen stated that he would agree to approve the members listed except for Gross as he has not been able to
verify whether he would like to continue.

Thomas asked if the committees have elected a chair and secretary at this time.

Hoelscher stated that communications have not yet done so and will do that at the next committee meeting.
Thomas wondered if this action is premature if changes would be needed.

Anderson suggested that the chairs be removed, and that the membership simply be approved at this time.
Walesch suggested postponing all action on this item as it is not time sensitive.

Hoelscher agreed.

Thomas noted that action will be postponed for this item, and it will come back to the Board at the next meeting. He
agreed it would be best to act once the chair and secretary for each committee is known.

NEW BUSINESS
A) Update Regarding Cedar Point West Channel Slow Wake Request, Cooks/West Upper Lake Bays

Schleuning stated that there have been concerns regarding the buoy channel on Cedar Point West between Cooks
Bay and Upper Lower Lake. She stated that staff visited the site this summer to make observations.

Kirkwood shared perspective from the past 28 years he has lived on Cedar Point. He stated that there are issues
with speed and safety in the channel. He stated that the Minnetrista City Council agrees that this is an area of
concern related to safety. He provided details on the composition of the channel area noting that there have been
many situations where he and his neighbors have witnessed near collisions of boats. He stated that if a boater were
traveling at 40 miles per hour and took the two seconds to look over their shoulder behind them, it would have
traveled 100 feet through the channel. He commented on the problems different types of watercraft have in the
channel. He noted that the charter boats from Al and Aima’s travel through the channel at no wake speeds, which is
commendable, but those boats do take up space which can cause issues from the fast-traveling boats in the
channel at the same time. He noted that most of the shoreline property owners have invested in substantial
improvements to protect their shoreline because of the wake created. He asked that a slow/no wake zone be
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instituted in the channel, noting that boats that do not wish to slow down can go around to the west. He stated that
he spoke with over 40 neighbors about the channel and all, but one, had safety concerns with the channel. He
stated that he also spoke with the Water Patrol and slow/no wake would also assist them in pursuing boaters and
enforcement. He asked that this move forward to a public hearing at the next opportunity.

Schleuning confirmed that the LMCD would have the jurisdiction to place slow/no wake buoys.
Thomas asked if the LMCD pays for and/or installs buoys at any other location in the lake.

Schleuning stated that Hennepin County contractor installs buoys for the LMCD such as slow/no wake zones and
Big Island. She stated that this was meant to be an update, but formal consideration would come back for a public
hearing, noting that she could have that meeting scheduled for an April meeting. She stated that an official request
has been received from Minnetrista, therefore this will come back for a public hearing. She stated that the intent was
to gain input regarding information the Board would find helpful.

Hoelscher stated that she would like information on who would be responsible for placement of the buoy and the
cost. She asked if placement of buoys here would mean that they would need to be removed from another location.

Cook stated that he would like to see a recommendation from staff at the next review along with information on
whether this would set precedent or whether precedent has been set through previous requests.

Newell commented that prior to joining the Board, the mayor for his city expressed concern they were having with
Cedar Point in their city. He stated that there was a lot of traffic coming from the Grays Bay launch that was making
that channel busy and the LMCD granted them a slow wake area with buoys. He stated that has vastly improved the
safety in that area, therefore he supports this request.

Schleuning stated that during the observations during a period of 60 to 90 minutes last summer, staff observed boat
speeds, safety issues, and violations that will be reported at the next review.

B) New Hire to Replace Matthew Cook

Thomas stated that Schleuning spoke with him about a replacement for this position and he did not feel it would be
necessary to go to the Operations Committee or full Board to fill the position.

Anderson stated that when the last new hire was brought on, the position was brought through the Operations
Committee and Finance Committee, both which provided recommendations. He provided details on a review of the
personnel budget for 2022 and believes that this new hire would have a cost of $27,500 over the budgeted amount.
He believed that this position should follow a similar path to the last new hire. He noted that he sent emails to
Thomas and the officers and did not receive response.

Hoelscher commented that while she does receive the emails from Anderson, she does not reply to all of them. She
did agree with Anderson that the Board should be following the same process that was followed for the last new
hire. She recognized that the Operations Committee meeting was canceled but noted that a special meeting could
be called to consider time sensitive items. She also believed that this may be an opportunity to rethink what is
needed in this position.
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Walesch agreed with the comments of Hoelscher. He stated that the operations or officers committee should review
this item. He believed it would add value to have a quick discussion. He recognized that staff needs help in the
office so this should move quickly.

Gilchrist stated that Schleuning also consulted with him prior to posting the job position. He confirmed that she does
have the authority to advertise for positions. He stated that the process would be different if Schleuning were
requesting to create a new position, but this is filling a position which has become vacant.

Schleuning stated that it was not her intent to overstep boundaries. She stated that this is a position that was
already approved by the Board and a link was included in a memorandum previously to the Board that included the
job posting and salary. She commented that she felt that the job description accurately described what is needed.
She recognized the tough job market and stated that they were looking to fill the position as soon as possible.

Thomas stated that he also supported this action.

Zorn commented that she will check with the Operations Committee to schedule a meeting within the next week.
She stated that while the position is already posted, the committee can still develop items that could be added to the
posting. She noted that if Schleuning is not satisfied with the pool of applicants received, the position can be revised
and reposted. She noted that M. Cook provided input on how his hours were spent to ensure the posting details
were correct.

Walesch stated that he wants it to be clear that the intention is not to say anyone overstepped bounds. He stated
that there is simply a thought that the Board should discuss the position further.

Thomas suggested that the posting be taken down given the comments received. He believed that it would be
cleaner to have the Operations Committee and Finance Committee provide recommendations.

Zorn stated that she would default to Schleuning on what is best.

Schleuning stated that she has no comments and asked the Board to make a motion and she will follow that path.
She stated that she reviewed the position and organization needs and if she believed that it was not necessary to
post the position, she would not have done so.

Hoelscher stated that she does not believe the posting has to come down but does believe there is value is
reviewing this through committees to determine if adjustments should be made to the position. She stated that any
time a position is vacated, it is an opportunity to decide if adjustments are necessary.

Brandt agreed with keeping the posting up. He noted that job descriptions can easily be modified even through the
interview process. He noted that taking the posting down would cause a two- or three-week delay and he did not
see the value in taking it down.

Schleuning noted that the last time the vacant position followed that path it was months before it was reposted.

Walesch asked if the current posting requires environmental degrees.



Lake Minnetonka Conservation District
Regular Board Meeting
February 23, 2022 Page 10

14.

15.

16.

Schleuning stated that the posting mirrored the position for the last new hire, with broad language which allows
flexibility to find the best fit because they are aware recruitment is tough at this time.

Walesch stated that he would support leaving the posting up and having the Operations Committee review the item
to determine if changes should be made.

Schleuning encouraged everyone to read the job posting, as the language mirrors the comments received from the
Board during the last job posting process. She noted that it is a tough recruitment market and therefore the issue
may need to be revisited regardless.

Brandt asked how long the position has been posted.

Schleuning stated that the position has been posted for a few days and is posted through March 4% or until filled.
She stated that a few applications have been received but she has not verified if the minimum qualifications have
been met.

TREASURER REPORT

Anderson presented a preliminary year-end review of the finances, noting that it is subject to auditor review.

EXECUTIVE DIRECTOR UPDATE

Schleuning provided the following information:
e CD3 Machine outpost is in storage at the Hennepin County storage facility
e Informational notice was sent out regarding The Cove noting that more details will be provided in the future
and the review involved significant environmental considerations
o Staff is looking to see how they can be more efficient in supporting the committees
e Today was M. Cook’s last day with the LMCD and we appreciated his work over the years

Newell asked if the CD3 unit is the new one or the one from Grays Bay.

Schleuning stated that it is the second portion for Grays Bay. She noted that she will continue to update the
Board with progress on the Carson’s Bay request.

Thomas thanked M. Cook, noting that he was a terrific addition to the LMCD team and wished him best in his
future career.

M. Cook thanked Schleuning, the office staff, and the Board noting that he has enjoyed his time with the
LMCD.

STANDING LMCD COMMITTEE/WORKGROUP

Aquatic Invasive Species: Brandt reported that the Crystal Bay presentation was pulled from the agenda tonight to
allow due diligence on the application and process through the committee. He stated that they will bring that request
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17.

back to the March 9t meeting along with applications received from Black Lake and Browns Bay.

Communications: Hoelscher reported that the committee meeting was rescheduled and will meet on Tuesday,
March 1st,

Finance: Anderson reported that the committee met to review the strategic initiatives, focusing on the funding of
reserves and appropriate balance for those accounts. He stated that the committee may bring forward budget
amendments for 2022 as well.

Operations: Zorn reported that the committee did not meet in February, but a meeting will be set within the next
week as previously discussed.

Save the Lake: Baasen reported that the focus for 2022 is to continue to focus on lake safety and the expanded
use of the lake. He stated that the committee will be meeting the second Tuesday of each month during 2022. He
stated that they are going to accelerate fundraising activities in a more focused manner, sending three solicitations
during the year. He stated that the committee will attempt to remove the onus off staff to work more effectively.

Cook stated that the committee discussed solar lights, which are currently funded through the operating budget. He
stated that all the solar lights are anticipated to be replaced over a three-year period and the committee has
recommended that up to $5,000 be spent for solar lights for the first round of replacement lights. He believed that
was included in the budget and therefore would not require Board action and simply wanted to provide that update.

CLOSED SESSION TO CONDUCT PERFORMANCE EVALUATION OF THE EXECUTIVE DIRECTOR
PURSUANT TO MINN. STAT. 13D.05, SUBD. 3(a)

MOTION: Thomas moved; Walesch seconded to adjourn the meeting to closed session at 8:40 p.m.

VOTE: A roll call vote was performed:

Anderson aye
Baasen aye
Brandt aye
Cook aye
Hoelscher aye
Chase absent
Kirkwood aye
Klohs absent
Kroll aye
Newell aye
Stone aye
Thomas aye
Walesch aye
Zorn aye

Motion carried unanimously.
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The meeting returned to open session at 9:57 p.m.
18. ADJOURNMENT

MOTION: Thomas moved, Baasen seconded to adjourn the meeting at 9:58 p.m.

VOTE: A roll call vote was performed:
Anderson aye
Baasen aye
Brandt aye
Cook aye
Hoelscher aye
Chase absent
Kirkwood aye
Klohs absent
Kroll aye
Newell aye
Stone aye
Thomas aye
Walesch aye
Zorn aye

Motion carried unanimously.

Gregg Thomas, Chair Dan Baasen, Secretary
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ITEM 8B

RESOLUTION 237

A RESOLUTION ACCEPTING CONTRIBUTION(S) TO THE LAKE MINNETONKA
CONSERVATION DISTRICT (LMCD)

WHEREAS, the LMCD is a regional government agency established by Minnesota
Statutes Section 103B.605, Subd. 1; and

WHEREAS, contributions to the LMCD "Save the Lake" fund are generally tax
deductible to individuals under the IRS Code 26 USC Section 170 (b)(1)(a) because
contributions to any political subdivision of any state for exclusively public purposes are
deductible; and

WHEREAS, municipalities are generally authorized to accept donations of real and
personal property pursuant to Minnesota Statutes Section 465.03 for the benefit of its
stakeholders, and is specifically authorized to accept gifts; and

WHEREAS, LMCD wishes to follow similar requirements as established for
municipalities for accepting donations; and

WHEREAS, the attached listed person(s) and entity(ies) have offered to contribute the
cash amount(s) set forth with any terms or conditions as outlined in Attachment I to the LMCD;
and

WHEREAS, such contribution(s) have been contributed to the LMCD for the benefit of
the public, as allowed by law; and

WHEREAS, the LMCD Board of Directors finds that it is appropriate to accept
the contribution(s) offered.

NOW THEREFORE, BE IT RESOLVED BY THE LMCD BOARD, STATE OF
MINNESOTA AS FOLLOWS:

1. The contribution(s) described with Attachment I is/are accepted and shall be used to
establish and/or operate services either alone or in cooperation with others, as allowed
by law.
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2. The executive director is hereby directed to issue receipt(s) acknowledging the LMCD’s
receipt of the contributor’s contribution(s).

Adopted by the Board this 23™ day of March, 2022.

ATTEST:

Gregg Thomas, Chair

Dan Baasen, Secretary



Lake Minnetonka Conservation District

Transaction Detail By Account
February 16 through March 16, 2022

Resolution #237 Attachment 1 - Save the Lake Contribution

Date Num Name Memo Amount
Contributions
3001M20 - Donations (General) - S/L
03/01/2022 PayPal Gregg Thomas Transfer from PayPal ($500.00) 485.06
Total 3001M20 - Donations (General) - S/L 485.06

Page 1 of 1



ITEM 8C

DATE: March 23, 2022
TO: LMCD Board of Directors
FROM: Tammy Duncan, Administrative Assistant

THROUGH: Vickie Schleuning, Executive Director
SUBJECT: Resolution Approving 2022 Liquor Licenses for Watercraft for Hire

ACTION

Board consideration of a resolution approving 2022 Liquor licenses for Watercraft for Hire with
Intoxicating Liquor (with Sunday sale) and Non-Intoxicating Malt Liquor, with respective Ports
of Call on condition of receipt of signed Zoning Certificates for municipalities with Ports of Call,
attendance at the annual training meeting, inspections, insurance certificates, satisfactory
background investigations, and all other pertinent regulatory requirements.

The following motions are offered depending on whether the Board wishes to approve or deny
the request.

Approval:
I make a motion to adopt the resolution approving the 2022 Liquor Licenses for Watercraft for

Hire <with the following conditions/exceptions...>

Denial:
I make a motion to deny the resolution approving the 2022 Liquor Licenses for Watercraft for
Hire based on the following conditions...

BACKGROUND

A list is attached that includes the Watercraft for Hire applicants that have submitted renewal on-
sale intoxicating liquor license with Sunday sale, non-intoxicating malt liquor, and/or wine
license applications to the Lake Minnetonka Conservation District (LMCD) for the 2022 boating
season.

By LMCD code, the LMCD Executive Director may issue Watercraft for Hire licenses
administratively. However, alcoholic beverage licenses such as liquor (with Sunday sale), non-
intoxicating malt liquor, and wine license applications must be approved by the Board. This
approval includes the respective authorized ports of call.

According to Article 6, Chapter 1, Section 6-5.17, and Article 7, Chapter 3 pertaining to alcoholic
beverages, a violation of the code or of a license condition is ground for revocation, suspension,
or denial of a license. As of March 16, 2022, the LMCD staff is not aware of any violations
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regarding the applicants. If a violation is discovered during the investigative process, the
application may be brought back to the Board for further consideration.

The LMCD sent the applications to the Hennepin County Sheriff's Office (HCSO) for
completion of background investigations for 22 vessels on February 24, 2022. If any of the

2

application investigations indicate possible invalidation of a liquor license, the applicant could
bring the application to the Board for further consideration of a liquor license.

CONSIDERATIONS

The following items are pending and conditions of the license:

The application fees must be paid in full;
According to LMCD Code Section 7-3.25, Subd. 2, ports of call must comply with

municipal zoning laws. Municipal Certification for Watercraft for Hire and/or Alcoholic
Beverage License Authorized Port of Call approval forms have been distributed to the

respective municipalities for their review;

License applicants must attend the annual Watercraft for Hire with Alcoholic Beverage
License training scheduled for March 29, 2022 via a hybrid format.

All required State and Local inspections must be completed and passed;
All required insurance certificates must be provided with satisfactory coverages; and,
Background investigations must be satisfactory

All other regulatory requirements are met.

BUDGET

N/A

STRATEGIC PRIORITIES

Operational
Effectiveness

ATTACHMENT

1.

2

Clear & Timely
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Effective
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Lake
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Other

List of Watercraft for Hire Liquor License Applications
. Resolution
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Item 8C Attachment 1

Company Name Vessel Name Type Port of Call 1 City 1 Port of Call 2 City 2 Port of Call 3 City 3 Port of Call 4 City 4 Port of Call 5 City 5
Allante On-Sale Intoxicating Liquor w/ Sunday Sales Al & Alma's Mound Wayzata City Dock Wayzata Excelsior City Dock Excelsior Lafayette Club Minnetonka Beach
Arabella On-Sale Intoxicating Liquor w/ Sunday Sales Al & Alma's Mound Wayzata City Dock Wayzata
Avanti On-Sale Intoxicating Liquor w/ Sunday Sales Al & Alma's Mound Wayzata City Dock Wayzata Excelsior City Dock Excelsior Lafayette Club Minnetonka Beach
Al & Alma's Supper Club, Corp Jay Soule Avenir On-Sale Intoxicating Liquor w/ Sunday Sales Al & Alma's Mound Wayzata City Dock Wayzata Excelsior City Dock Excelsior Lafayette Club Minnetonka Beach
Aventure On-Sale Intoxicating Liquor w/ Sunday Sales Al & Alma's Mound Wayzata City Dock Wayzata Excelsior City Dock Excelsior Lafayette Club Minnetonka Beach
Bella Vista On-Sale Intoxicating Liquor w/ Sunday Sales Al & Alma's Mound Wayzata City Dock Wayzata Excelsior City Dock Excelsior
Isabella On-Sale Intoxicating Liquor w/ Sunday Sales Al & Alma's Mound Wayzata City Dock Wayzata Excelsior City Dock Excelsior
Lady of the Lake, Inc. Terrence Jungers |Lady of the Lake On-Sale Intoxicating Liquor w/ Sunday Sales Excelsior City Dock  |Excelsior
Linda Lee Charters, LLC Anne Davis  |Linda Lee On-Sale Intoxicating Liquor w/ Sunday Sales Excelsior City Dock |Excelsior Wayzata City Dock Wayzata
LazyTap Two Non-intoxicating Malt Liquor Sth Street Ventures Spring Park [Excelsior City Dock  |Excelsior Lord Fletchers Spring Park Wayzata City Dock  |Wayzata
TikiTap One On-Sale Intoxicating Malt Liquor Sth Street Ventures Spring Park [Excelsior City Dock  |Excelsior Lord Fletchers Spring Park Wayzata City Dock  [Wayzata
PaddleTap, LLC Ryan Jaeger [Miracle Non-intoxicating Liquor w/ Consumption/Display Sth Street Ventures Spring Park |Lord Fletchers Spring Park  [Metro Lakes Marina Mound Wayzata City Dock  [Wayzata Excelsior City Dock  [Excelsior
Rossi Non-intoxicating Liquor w/ Consumption/Display Sth Street Ventures Spring Park [Lord Fletchers Spring Park  [Metro Lakes Marina Mound Wayzata City Dock  [Wayzata Excelsior City Dock  [Excelsior
Serenity Non-intoxicating Liquor w/ Consumption/Display Sth Street Ventures Spring Park [Lord Fletchers Spring Park  [Metro Lakes Marina Mound Wayzata City Dock  [Wayzata Excelsior City Dock  |Excelsior
Paradise Destiny Il On-Sale Intoxicating Liquor w/ Sunday Sales Excelsior City Dock |Excelsior Wayzata City Dock Wayzata
Paradise Charter Cruises David Lawrance |Paradise Princess Il [On-Sale Intoxicating Liquor w/ Sunday Sales Excelsior City Dock  |Excelsior  |[Wayzata City Dock Wayzata
Paradise Grand On-Sale Intoxicating Liquor w/ Sunday Sales Excelsior City Dock |Excelsior Wayzata City Dock Wayzata
Tonka Yacht Rental, LLC. Steve Bedell |Fait Accompli Non-intoxicating Liquor w/ Consumption/Display Lord Fletchers Spring Park |Sth Street Ventures Spring Park |Lafayette Club Minnetonka Beach
Venture Holdings LLC Peter LaBate |Venture Rental None Wayzata City Dock  |Wayzata
Elixir On-Sale Intoxicating Liquor w/ Sunday Sales Excelsior City Dock  |Excelsior
Wayzata Bay Charters, Inc Mark Peet Her Excellency On-Sale Intoxicating Liquor w/ Sunday Sales Excelsior City Dock |Excelsior
Voyager On-Sale Intoxicating Liquor w/ Sunday Sales Excelsior City Dock |Excelsior

UPDATED 03-17-2022







Item 8C Attachment 2

RESOLUTION NO. 236

A RESOLUTION APPROVING 2021 LIQUOR AND ALCOHOLIC BEVERAGE
LICENSES FOR WATERCRAFT FOR HIRE LICENSEES

WHEREAS, the Lake Minnetonka Conservation District (LMCD) is authorized pursuant
to Minnesota Laws 1986, Chapter 437, Section 6 to regulate liquor and issue liquor licenses for
the Lake in the same manner as a municipality;

WHEREAS, the LMCD has adopted regulations regarding intoxicating liquor, including
license requirements, as part of Article 7, Chapter 3 of the LMCD Code of Ordinances, which
incorporates by reference the provisions of Minnesota Statutes, chapter 340A;

WHEREAS, the LMCD Code of Ordinances indicates that no person shall directly or
indirectly deal in, sell, or keep for sale on the Lake any alcoholic beverage without a license and
indicates only certified watercraft for hire may obtain a liquor license; and

WHEREAS, LMCD staff have received and processed applications for liquor and
alcoholic beverage licenses for twenty-two (22) vessels.

NOW, THEREFORE, BE IT RESOLVED, by the LMCD Board of Directors as follows:

1. The 2022 Liquor and Alcoholic Beverage Licenses, as listed on the attached table,
which is incorporated herein, are hereby approved on condition of receipt of signed
Zoning Certificates for municipalities with Ports of Call, attendance at the annual
training meeting, inspections, insurance certificates, satisfactory background
investigations, and compliance with the other applicable requirements of the Code of
Ordinances.

Adopted by the Board this 23" day of March, 2022.

Gregg Thomas, Chair

ATTEST:

Dan Baasen, Secretary



ITEM 8D

SUMMARY OF EXECUTIVE DIRECTOR PERFORMANCE EVALUATION

The following is a summary of the conclusions from the performance evaluation of the LMCD
Executive Director the LMCD Board of Directors (“Board”) conducted in closed session on
February 23, 2022 pursuant to Minnesota Statutes, section 13D.05, subdivision 3(a).

The Board determined to focus its review of the Executive Director using three questions: (1)
What does the Executive Director do well? (2) Please list any areas that the Executor Director
could improve on? (3) Please share any other comments for the Executive Director below:

The Board reviewed the responses it received from the Directors on these questions, the
Executive Director’s self-evaluation responses, and discussed the overall performance of the
Executive Director. The Board discussed the areas where the Executive Directors meets or
exceeds expectations and areas that can be approved upon. The Board recognized the
importance of effective and positive communications with the Board, partners, stakeholders, and
the public; the efficient and consistent processing of applications; the range of demands placed
on the position; clearly identifying LMCD priorities and focusing on them; limited staff
resources and the importance of filling the staff vacancy; and presenting concise reports on
applications. The Board Chair indicated he would communicate the Board’s review to the
Executive Director.

Presented at the March 23, 2022 Board meeting.
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ITEM 13A

DATE: March 23, 2022 (Prepared March 17, 2022)
TO: LMCD Board of Directors
FROM: Vickie Schleuning, Executive Director

SUBJECT: Multiple Dock License Request, The Yacht Club, LLP, 4165 Shoreline Drive in Spring Park

ACTION

Board consideration of a request from Leslie Oare of The Yacht Club, LLP (“Applicant”) to
return to its designation as a Club Facility with a Commercial Multiple Dock License and
Special Density License for its property at 4165 Shoreline Drive, Spring Park, MN 55384
(“Subject Property”), with shoreline on Spring Park Bay.

The following motions are offered depending on whether the Board wishes to approve or deny
the request:

Approval
I make a motion to approve the Findings of Fact and Order per a request by The Yacht

Club, LLP to revert to its Previous Commercial Multiple Dock Licenses as a Club
Facility with Special Density License for the Property located at 4165 Shoreline Drive in
the City of Spring Park, <subject to the following conditions>...

Denial

I make a motion to deny the request for the Yacht Club LLP to revert back to its Previous
Commercial Multiple Dock Licenses as a Club Facility with Special Density License for
the Property located at 4165 Shoreline Drive in the City of Spring Park, and make
application for consideration if a different license type is desired.

APPLICATION SUMMARY

The Lake Minnetonka Conservation District (“LMCD”) received a request from Leslie Oare of
The Yacht Club, LLP (“Applicant”) to return to its designation as a Club Facility with a
Commercial Multiple Dock License for its property at 4165 Shoreline Drive, Spring Park, MN
55384 (“Subject Property”). In 2021, the Applicant applied to the LMCD to convert from a Club
Facility to a Qualified Commercial Marina, which the Board approved by an order issued on
August 11, 2021. After further consideration, the Applicant requested to revert to its previous
designation as a Club Facility.

The Subject Property was licensed in 1989 as a Club Facility with a Special Density License and
operated as a yacht club since that time. A copy of the 1989 Site Plan and Findings of Fact and
Order 1s attached.
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The Yacht Club Multiple Dock License Request
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The Applicant applied for and met the requirements of a Qualified Commercial Marina, and
therefore, the license was approved by a Board on August 11, 2021. Since the QCM Order was
issued late in the season, the Applicant did not make any changes to its docks or operations
following issuance of the order.

Having further considered its operations and the concerns raised by the City, the Applicant is
requesting to vacate the QCM Order and to revert to the Prior Licenses to allow it to continue to
operate the Commercial Multiple Dock, but under the previous Club Facility classification.

Because the Applicant is merely seeking to continue operating as it has historically done, it
seems reasonable to assist the Applicant with the request, without the need to go through a new
application process and public hearing. It is not anticipated that the continued use of the Subject
Property will not create discernable negative impacts on the surrounding owners or the Lake.
LMCD staff had previously determined the docks are longer than allowed under the Prior
Licenses, which will need to be met, along with other previous license conditions.

RECOMMENDATION
In consultation with LMCD legal counsel, LMCD staff are recommending approval of the
request to revert to the prior commercial multiple dock licenses.

BUDGET
N/A

STRATEGIC PRIORITIES

Operational Clear & Timely Effective Lake x| Other
Effectiveness Communications Governance Protection ©
ATTACHMENTS

1. Applicant (The Yacht Club LLP) Request to Revert to Previous Licenses
LMCD Legal Counsel Letter

Findings of Fact & Order to Approve the Request to Revert to Previous Licenses
Previous Site Plan and Findings (1989)

Current Site Plan and Findings (2021)

il









Offices in 150 South Fifth Street
. . Suite 700
Minneapolis Minneapolis, MN 55402
(612) 337-9300 telephone
(612) 337-9310 fax
www.kennedy-graven.com
St. Cloud Affirmative ACZO%I, Equal Opportunity Employer

Saint Paul

TROY J. GILCHRIST

Attorney at Law

Direct Dial (612) 337-9214

Email: tgilchrist@kennedy-graven.com

Also: St. Cloud Office

501 W. Germain Street, Suite 304
St. Cloud, MN 56301

(320) 240-8200

February 24, 2022

John Holper VIA U.S. MAIL AND EMAIL
Winthrop & Weinstine (jholper@winthrop.com)

225 South 6' Street

Minneapolis, MN 55402

Re: LMCD Use Classification of The Yacht Club, LLC in Spring Park
Dear Mr. Holper:

I am the attorney for the LMCD and I write on its behalf in response to your letter dated
February 15, 2022 regarding the LMCD use classification of your client The Yacht Club, LLP
(““Yacht Club”). Your letter indicates the Yacht Club is withdrawing its application to convert to
a Qualified Commercial Marina and “intends to fully operate as a qualified yacht club as it has
done for almost thirty years.” You enclosed the renewal letter from the LMCD dated November
1, 2021 that refers to the facility as a Qualified Yacht Club to support the claimed reversion to
the classification of a Qualified Yacht Club. However, the Yacht Club was previously classified
as a Club Facility, not a Qualified Yacht Club, and so it is not possible to revert back to a
classification the facility did not previously hold. Additionally, the application to convert to a
Qualified Commercial Marina was approved months ago and so the Yacht Club cannot now
claim to withdraw its application.

The LMCD Code sets out different “classifications of use,” which identifies “the category into
which a particular use is classified for the purposes of determining the applicable regulations and
licensing requirements.” Section 1-3.01, subd. 14. The LMCD Code recognizes a range of use
categories, including Club Facilities, Qualified Yacht Clubs, and Qualified Commercial
Marianas. Over the decades you mentioned, the Yacht Club was classified and licensed as a
Club Facility. In early 2021, Inland Development Partners submitted an application to the
LMCD to convert from a Club Facility to a Qualified Commercial Marina. The LMCD Board
held a hearing on the request and directed preparation of an order approving the requested
conversion. The order was placed on the April 28, 2021 meeting agenda for approval, but Inland
Development Partners withdrew its application before it was adopted. Shortly thereafter, the
Yacht Club submitted a similar application seeking the same conversion from a Club Facility to
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John Holper
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a Qualified Commercial Marina. The LCMD Board heard the request and on August 11, 2021
issued an order approving the conversion to a Qualified Commercial Marina and approving a
Commercial Multiple Dock license. A copy of the approved order is enclosed. Once an
application is approved, the applicant does not have the option to withdraw the application
months later. Such a claimed withdrawal has no legal effect and it certainly does not allow a
claimed reversion to a classification the facility did not hold.

The renewal notice sent to the Yacht Club in November incorrectly identifying the facility as a
Qualified Yacht Club does not change its classification. It should have identified the facility as a
Qualified Commercial Marina in accordance with the August 11, 2021 order. The renewal
notice was part of a large annual mailing of renewal notices sent to all of the different types of
licensed facilities around the lake. It was a simple mistake that does not override the Board’s
order. In fact, on February 8, 2022, prior to the date of your letter, the LMCD Executive
Director sent your client an email noting the error in the renewal notice and that it should have
recognized the facility as a Qualified Commercial Marina.

I understand your client is interested in returning its facility to how it operated before the
approved change in classification and to comply with the requirements of the previous license.
The LMCD Board would need to approve such a change in the designated use of the facility.
However, since I understand there have been no changes made to the facility’s operations or its
docks since the change in classification, I am willing to recommend the LMCD allow a written
request from the Yacht Club to revert to a Club Facility to go directly to the LMCD Board for a
decision without needing to work through a full application and hearing process. However, if the
Yacht Club is interested in being classified as a Qualified Yacht Club, it would need to apply for
the desired change in classification and go through the entire review and hearing process as it did
last year when it converted to a Qualified Commercial Marina. It is up to the Yacht Club to
decide how it would like to proceed, but the LMCD currently has the facility classified as a
Qualified Commercial Marina and that classification will remain unless the LMCD Board
approves either a reversion to a Club Facility or an application seeking a different classification.

You are welcome to contact me if there are any questions.

Sincerely,

Troy J. Gilchrist

cc: Vickie Schleuning, LMCD Executive Director
(vschleuning@lmcd.org)

Jim Brimeyer, Spring Park Interim City Administrator
(jrbimeyer@ci.spring-park.mn.us)
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Type:  Commercial Multiple Dock
License/Club Facility

Date: March 23, 2022

PID(s): 18-117-23-44-0022

Address: 4165 Shoreline Drive
Spring Park, MN 55384

LAKE MINNETONKA CONSERVATION DISTRICT
HENNEPIN COUNTY, MINNESOTA

IN RE:
Request by The Yacht Club, LLP to revert FINDINGS OF FACT
to its Previous Commercial Multiple Dock AND ORDER

License as a Club Facility with Special
Density License for the Property located at
4165 Shoreline Drive in the City of Spring
Park.

The Lake Minnetonka Conservation District (“LMCD”) received a request from Leslie Oare of
The Yacht Club, LLP (“Applicant”) to return to its designation as a Club Facility with a
Commercial Multiple Dock License for its property at 4165 Shoreline Drive, Spring Park, MN
55384 (“Subject Property”). In 2021, the Applicant applied to the LMCD to convert from a Club
Facility to a Qualified Commercial Marina, which the Board approved by an order issued on
August 11, 2021. After further consideration, the Applicant requested to revert to its previous
designation as a Club Facility. The Board considered the request at its March 23, 2022 meeting
and hereby makes the following Findings of Fact and Order:

FINDINGS OF FACT

a. The Subject Property is located in the City of Spring Park, on Spring Park Bay, which is part
of Lake Minnetonka (“Lake”).

b. The Subject Property was licensed in 1989 as a Club Facility with a Special Density License
and operated as a yacht club since that time. The most recent Commercial Multiple Dock
License issued for the Club Facility is attached hereto as Exhibit A (“Prior License”).

c. The Applicant applied for and was approved to convert the operation to a Qualified
Commercial Marina by a Board order issued on August 11, 2021 (“QCM Order”).

d. Because the QCM Order was issued late in the season, the Applicant did not make any
changes to its docks or operations following issuance of the order.

e. Having further considered its operations and the concerns raised by the City, the Applicant is

requesting to vacate the QCM Order and to revert to the Prior Licenses to allow it to continue
to operate the Commercial Multiple Dock as a Club Facility.
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f. Because the Applicant is merely seeking to continue operating as it has historically done

without expanding its docks or operations, the Executive Director determined, and the Board
agrees, it is not necessary for the Applicant to go through a new application process and
public hearing.

The Board determines that approving the Applicant’s request is reasonable under the
circumstances and the reversion to the long-standing use of the Subject Property will not
create discernable negative impacts on the surrounding owners or the Lake.

LMCD staff has previously determined the docks, as constructed in recent years, are longer
than allowed under the Prior Licenses and other previous license conditions will need to be
met. Therefore, the Applicant will be required to ensure its docks and operations conform,
and remain in conformance, with the requirements and limitations imposed on the Club
Facility under the Prior Licenses.

ORDER

ON THE BASIS OF THE FOREGOING AND THE RECORD OF THIS MATTER, IT

IS HEREBY ORDERED BY THE BOARD AS FOLLOWS:

1.

QCM Order Vacated. The QCM Order issued for the Subject Property on August 11, 2021 is
hereby vacated.

Prior Licenses Reinstated. The Prior Licenses, attached hereto as Exhibit A, approving a
Commercial Multiple Dock license for a Club Facility and Special Density License previously
issued for the Subject Property is hereby reinstated and reissued.

Conditions. The Applicant is required to bring the Subject Property into compliance with the
Prior Licenses and to continue to operate the Club Facility and the Commercial Multiple Dock
in compliance with those conditions and the LMCD Code.

Authorizations. The LMCD staff is hereby authorized and directed to issue a current license
for the Subject Property as directed herein and to take such other actions as may be needed to

ensure compliance with this Order and the requirements of the Code.

BY ORDER OF THE BOARD OF DIRECTORS of the Lake Minnetonka Conservation

District this 23" day of March 2022.

Gregg Thomas, Chair

ATTEST:

Dan Baasen, Secretary
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EXHIBIT A
Prior License

[attached hereto]
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ITEM 14A

DATE: March 23, 2022 (Prepared March 18, 2022)
TO: LMCD Board of Directors
FROM: Vickie Schleuning, Executive Director

SUBJECT: 2021 Financial Audit: Annual Presentation

ACTION
Board review and acceptance of the 2021 Financial Audit Report, provided by Abdo, Eick &
Meyers, LLP.

BACKGROUND

Abdo, Eick, & Meyers, LLP has provided a report detailing the process and results of the
LMCD’s 2021 financial audit. A highlight of the audit will be presented. The findings indicate
the LMCD financial position for 2021 was in accordance with accounting principles generally
accepted in the United States.

BUDGET
This is a review of the 2021 financial status.

STRATEGIC PRIORITIES

X Operational Clear & Timely X Effective Lake Other
Effectiveness Communications Governance Protection ©
ATTACHMENT

e Presentation
¢ Financial Audit Report
¢ Financial Management Communication
















































































































































































































































ITEM 14B

DATE: March 23, 2022
TO: LMCD Board of Directors
FROM: Gregg Thomas, LMCD Board Chair

SUBJECT: Executive Director Salary Adjustment 2022

ACTION

Board consideration of an annual base wage adjustment for the Executive Director.

The following motions are offered depending on whether the Board wishes to approve or deny the
request.

Approval:
I make a motion to approve the annual base wage adjustment for the Executive Director in 2022

at a rate of 3.00 percent <or other percent> retroactive to January 1, 2022.

Denial:
I make a motion to deny the annual base wage adjustment for the Executive Director in 2022.

BACKGROUND

Per the Personnel Policy, employees of the Lake Minnetonka Conservation District (LMCD) are
compensated as established by the Board of Directors. Appropriate compensation is important to
ensure the organization is competitive with market conditions in the area. The other LMCD
employees received a 3.00 percent salary increase effective January 1, 2022.

Member cities were contacted to learn the annual base wage increases planned for employees in
2022. A comparison of annual base wage adjustment of member cities for 2022 is attached.
Please note that at the time of inquiry, some rates were preliminary and not yet approved or not
available. According to the Bureau of Labor Statistics, the consumer price index for all urban
consumers summary for the past year ending December 31, 2021 was 5.3 percent compared to
1.4 percent in 2020.

City Comparison of Annual Wage Adjustment

City % Wage IncreaseComments

Deephaven 3% We are planning on a 3% wage increase for 2022
(Greenwood)

(Woodland)

Excelsior 3% We are at 3% per the union contract
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Minnetonka 3.18% 'We have a complicated pay system and not every employee
will receive the same increase. For non-union, the average
increase is anticipated to be 3.18%.
Minnetonka Beach
Minnetrista 2.75% Tentatively, we are anticipating a 2.75% cost of living wage
increase for 2022. This is for non-union employees only.
Union wage increases are spelled out in the labor agreements
Mound 3% 3% for Mound 2021, 2022, and 2023 was negotiated with our
Bargaining Unit in 2021.
Orono 3% Still being considered.
Shorewood
Spring Park
Tonka Bay
Victoria 2% The City of Victoria is proposing a 2% COLA increase
Wayzata 3% 3% COLA
_________________________________________________________________________________________________________________________|
Mean 2.86
Median 3
BUDGET
N/A
STRATEGIC PRIORITIES
Operational Clear & Timely X Effective Lake Other
Effectiveness Communications Governance Protection
ATTACHMENT

1. N/A



ITEM 14C

Submitted by LMCD Board Chair Gregg Thomas

Lake Minnetonka Conservation District
Process to Review Wave Impact on Lake Minnetonka

Background

The advent of wakesurfing and other boats capable of making larger waves on Lake Minnetonka has
initiated discussion on what impacts the larger waves have on the ecology, shoreline erosion, and
conflicting uses. The Lake Minnetonka Conservation District (LMCD) Board of Directors has received a
number of public comments at their meetings both expressing concern about and support of wakesurf
boats. To help address these questions the University of Minnesota St. Anthony Falls Laboratory (SAFL)
issued a report in February 2022 entitled “A Field Study of Maximum Wave Height, Total Wave Energy,
and Maximum Wave Power Produced by Four Recreational Boats on a Freshwater Lake.” The LMCD
Board has been waiting to review the study results before determining what, if any, action to take. At
its February 9, 2022 workshop it was agreed to develop a process for moving forward recognizing the
divergent views.

Process

The LMCD Board will use their workshop sessions to receive input from the public and other
stakeholders. Because this is an issue of interest to many, the workshop sessions will begin at 5:30 and
end at 7:00 when the regular Board meeting begins. It is anticipated that it may take two or three
workshops to hear all comments. Individuals representing differing viewpoints will be invited to address
the Board. These meetings will be open to the public and speakers will be asked to limit their comments
to 5 minutes. At the conclusion of each session, if time permits, others may ask to address the Board
with a limit of 3 minutes per speaker. To move the process along speakers will be asked not to repeat
points made by previous speakers.

After receiving input and reviewing relevant reports the Board will discuss what action, if any, to take. A
decision will be made at a formal meeting. Options will include

1. Wait until the State passes a law
2. Wait until phase 2 on the SAFL report is published
3. Propose an ordinance that addresses
a. Distance from shore that boats must operate at low wake
b. Whether this distance should to different for different types of boats
c. Whether certain smaller bays should have different restrictions than larger bays
d. Whether there should be restricted hours or days for some recreational boating
activities
e. Other?



Principles

1. All participants will be respectful of others. Participants should be clear and succinct and do not
need to repeat themselves.

2. If a speaker wants to agree with a previous comment, they should simply state that they agree
and not repeat the points.

3. We should focus on the activity and the results of the activity not the type of boat.

Potential Interested Parties/Stakeholders

St. Anthony Falls Laboratory (SAFL)

Hennepin County Sherriff’'s Office (HCSO) Water Patrol
Minnesota Department of Natural Resources (DNR)
National Marine Manufacturers Association

Water Sports Industry Association (WSIA)

Citizens for Sharing Lake Minnetonka (CSLM)
Tonka Bay Marina

Minnesota Lakes and Rivers Advocates (MLR)
SafeWakes for Minnesota Lakes

Gabriel Jabbour

Other?



ITEM 14D

DATE: March 23, 2022 (Prepared March 17, 2022)
TO: LMCD Board of Directors
FROM: Ben Brandt, LMCD AIS Committee Chair

SUBJECT: Resolution Approving 2022 AIS Management Funding Request for Black Lake, Browns
Bay, and Crystal Bay

ACTION

Board consideration of a funding request from a representative of Black Lake, Brown’s Bay, and
Crystal Bay to support Aquatic Invasive Species (AIS) management activities on Lake
Minnetonka. The motions are provided on separate documents for the Board to decide to approve
or deny each request.

BACKGROUND
During the February 11, 2022, AIS Committee meeting — unanimous approval was given to fund
AIS treatment programs on Black Lake, Browns Bay, and Crystal Bay, in 2022, as presented on
the approved LMCD Aquatic Invasive Species Project Funding Application forms. The AIS
Committee approved funding levels as follows:
1. Black Lake CLB and EWM:
a. 35% of remaining costs of surveys which estimates equal to $3,750 and LMCD
commitment not to exceed $1,312.50.
b. 25% of estimated costs of treatment totaling $10,740 and LMCD commitment not
to exceed $2,685.
c. TOTAL LMCD commitment not to exceed $3,997.
2. Browns Bay CLP and EWM:
a. 35% of remaining costs of surveys which estimates equal to $5,000 and LMCD
commitment not to exceed $1,750.
b. 25% of estimated costs of treatment totaling $28,976 and LMCD commitment not
to exceed $7,244.
c. TOTAL LMCD commitment not to exceed $8,994.
3. Crystal Bay CLP and EWM: Contingent upon receiving $25,000 grant from the MN
DNR applied to the $67,804 total treatment estimate.
a. 35% of remaining costs of surveys which estimates equal to $5,000 LMCD
commitment not to exceed $1,750.
b. 25% of estimated costs of treatment totaling $67,804 minus $25,000 DNR grant
or estimated total of $42,804 and LMCD commitment not to exceed $10,701.
c. TOTAL LMCD commitment not to exceed $12,451.

CONSIDERATIONS
N/A
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BUDGET

N/A

STRATEGIC PRIORITIES

Operational Clear & Timely Effective
Effectiveness Communications Governance
ATTACHMENT

Lake
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Motions Approving 2022 AIS Management Funding Requests
Black Lake AIS Management Funding Request Application
Brown’s Bay AIS Management Funding Request Application
Crystal Bay AIS Management Funding Request Application
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Attachment- Motions

Board consideration of a funding request from a representative of each bay to support Aquatic
Invasive Species (AIS) management activities on Lake Minnetonka. The following motions are
offered depending on whether the Board wishes to approve or deny the request.

Black Lake

Approval:

I make a motion to authorize funding for Black Lake for Aquatic Invasive Species (AIS)
management up to 35% for vegetation surveys and up to 25% for AIS treatment, with additional
actual project costs and services rendered not to exceed $4,000 of the estimated costs in the
application. LMCD funding is contingent upon the applicant and/or bay raising the remaining
balance of funding needed. The payment distribution will be approved via the Finance Committee
and be made directly to the service provider upon verification and completion of the project.

Denial:
I make a motion to deny the Black Lake funding request for AIS management activities for the
following reasons.

Browns Bay
Approval:

I make a motion to authorize funding for Browns Bay for Aquatic Invasive Species (AIS)
management up to 35% for vegetation surveys and up to 25% for AIS treatment, with additional
actual project costs and services rendered not to exceed $9,000 of the estimated costs in the
application. LMCD funding is contingent upon the applicant and/or bay raising the remaining
balance of funding needed. The payment distribution will be approved via the Finance Committee
and be made directly to the service provider upon verification and completion of the project.

Denial:
I make a motion to deny the Browns Bay funding request for AIS management activities for the
following reasons.,

Crystal

Approval:

I make a motion to authorize funding for Crystal Bay for Aquatic Invasive Species (AIS)
management up to 35% for vegetation surveys and up to 25% for AIS treatment, with additional
actual project costs and services rendered not to exceed $12,500 of the estimated costs in the
application. LMCD funding is contingent upon the applicant and/or bay raising the remaining
balance of funding needed. The payment distribution will be approved via the Finance Committee
and be made directly to the service provider upon verification and completion of the project.

Denial:
I make a motion to deny the Crystal Bay funding request for AIS management activities for the
following reasons...












156771 Creekside Lane
Osseo, MN 55369
Jjames@freshwatersci.com
— (651) 336-8696

2021 Eurasian Watermilfoil Delineation Survey

Browns Bay (Lake Minnetonka, #27-0133)
Hennepin County, MN

Surveyed August 30, 2021

Survey, Analysis, and Reporting by:

James A. Johnson — Aquatic Ecologist, Freshwater Scientific Services, LLC
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EWM in Browns Bay (Lake Minnetonka; Hennepin Co, MN) — Aug 2021

Purpose of Survey

This survey was conducted to document the distribution and abundance of Eurasian
watermilfoil (EWM) growing in Browns Bay (Lake Minnetonka, #27-0133). Results from this
survey will help to guide management decisions and will be required for DNR permits for
aquatic plant control.

Survey Method

Delineation Survey

Freshwater Scientific Services surveyed the vegetated portion of Browns Bay on Aug 30, 2021.
During this survey, we navigated a meandering path through the search area while using a
combination of surface observations, sonar readings, and rake tosses to locate and delineate
any areas of EWM growth. We used a hand-held Garmin GPS unit (GPS-MAP78) to record each
of the locations where we encountered EWM, and also documented water depth and growth
density (density rating; 1 to 3 scale as described below). The recorded water depths and plant
densities were linked to the appropriate GPS locations and then mapped using desktop GIS

software.
Score Visual Rake
1 Light / Solitary plants 1-2 stems
2 Moderate / Scattered dense patches 3 to 9 stems
3 Dense / Uniform dense growth 10+ stems

© 2021 — Freshwater Scientific Services, LLC Page 4 of 4



EWM in Browns Bay (Lake Minnetonka; Hennepin Co, MN) — Aug 2021

Browns Bay (take Minnetonka, #27-0133)
Eurasian Watermilfoil Delineation: 2021

Surveyed Path

Proposed Plots

EWM Density

w N =

:
@

Surveyed: Aug 30, 2021
Surveyor: JA Johnson
Methods: Visual, Rake, Sonar

Map produced for the
Lake Minnetonka Association

15771 Creekside Lane
Osseo, MN 55369

fixmylake.com
(651) 336-8696

© 2021 — Freshwater Scientific Services, LLC Page 4 of 4



EWM in Browns Bay (Lake Minnetonka; Hennepin Co, MN) — Aug 2021

Browns Bay (take Minnetonka, #27-0133)
Eurasian Watermilfoil Delineation: 2021

© 2021 — Freshwater Scientific Services, LLC

Page 4 of 4

] Proposed Plots
Avg
Plot | Area UWMM_: U_.mw“,\m_“
(acres) (f) e y

1 1.8 34 2.0
2 2.7 4.4 1.6
3 17.8 6.9 2.2
4 2.3 7.9 2.2
5 1.9 7.0 2.0
6 2.5 84 2.3

Total 29.0 acres

Surveyed: Aug 30, 2021
Surveyor: JA Johnson
Methods: Visual, Rake, Sonar

Map produced for the

Lake Minnetonka Association

15771 Creekside Lane

Osseo, MN 55369
fixmylake.com
(651) 336-8696




EWM in Browns Bay (Lake Minnetonka; Hennepin Co, MN) — Aug 2021

Online Resources & Contacts

Minnesota Administrative Rules for Aquatic Plant Management
https://www.revisor.mn.gov/rules/?id=6280

Minnesota DNR - Aquatic Plant Management Regulations & Permit Application Forms
http://www.dnr.state.mn.us/apm/index.html|

Keegan Lund

Invasive Species Specialist
Minnesota DNR
keegan.lund@state.mn.us
(651) 259-5828

Wendy Crowell

AlIS Management Coordinator
Minnesota DNR
wendy.crowell@state.mn.us
(651) 259-5085
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Ac 95771 Creekside Lane
Osseo, MN 55369
james@freshwatersci.com

— (651) 336-8696

2020 Aquatic Plant Survey: Crystal Bay (Lake Minnetonka)

(WBIC# 27-0133-03)

Surveyed September 2, 2020

Surveying, Analysis, and Reporting by:
James A. Johnson — Freshwater Scientific Services, LLC

Prepared for PLM Lake & Land Management Corp. - December 2020

© 2020 Freshwater Scientific Services, LLC Page 10f6



Aquatic Plants in Crystal Bay (Lake Minnetonka); Hennepin County, MN - September 2020

Survey & Analysis Methods

Point-Intercept Survey

Freshwater Scientific Services, LLC surveyed the aquatic plant community of Crystal Bay

(Lake Minnetonka; Hennepin Co., MN) on September 2, 2020 using the point-intercept survey
method described by Madsen (1999). This survey incorporated assessments at 301 sample
points arranged in a uniform grid (70-m spacing) covering areas shallower than 20 ft (Figures 1
and 2).

At each designated sample location, we collected plants using a double-headed, 14-tine rake
on a rope. For each rake sample, we dragged the rake over the lake bottom for approximately
5 ft before retrieving. Retrieved plants were piled on top of the rake head and assigned density
scores from 1 to 4 based upon rake head coverage (Figure 3) for each individual species and
for all plants collectively.

We calculated the littoral frequency (<15 ft, % occurrence) and littoral mean plant abundance
(density score) for each encountered plant species, as well as bay-wide and littoral community
metrics (Tables 1 and 2). Plant species that were observed growing within 10 ft of a sample
point but not retrieved on the rake were given a rating of zero for that location. These “zero”
species were noted as being present, but these “zero” ratings were excluded from calculations
of plant community metrics and statistics (not treated as denoting presence). At each location,
we also documented water depth and overall plant height.

Figure 1. Sampled points for
Crystal Bay in 2020

Figure 2. Sampling effort (number of
locations sampled) within successive
3-ft depth zones. (Crystal Bay, 2020)

© 2020 Freshwater Scientific Services, LLC Page2of 6



Aquatic Plants in Crystal Bay (Lake Minnetonka); Hennepin County, MN - September 2020

Results

Statistical Summary of Aquatic Plant Community in Crystal Bay

Table 1. Littoral frequency (% occurrence) and abundance (mean density score) of plant species found during the
2020 survey of Crystal Bay. % Occurrence and mean density (0-4 scale) were calculated using all littoral points
(water depth <15 ft). “P” denotes taxa that were observed growing but not retreived in any rake samples.

PLANT TAXA COMMON NAME % Occurrence Littoral Density
ALL TAXA (combined) 89 2.5
SUBMERSED TAXA

Ceratophyllum demersum Coontail 62 1.2
Myriophyllum spicatum Eurasian watermilfoil 51 0.8
Potamogeton zosteriformis  Flat-stem pondweed 33 04
Vallisneria americana Wild celery 33 0.5
Heteranthera dubia Water stargrass 26 04
Potamogeton richardsonii Clasping-leaf pondweed 22 0.3
Stuckenia pectinata Sago pondweed 16 0.2
Potamogeton crispus Curly-leaf pondweed 7 0.1
Potamogeton gramineus Variable pondweed 6 0.1
Potamogeton friesii Fries' pondweed 6 0.1
Utricularia vulgaris Common bladderwort 4 <0.1
Chara sp. Muskgrass 3 <0.1
Potamogeton illinoensis lllinois pondweed 3 <0.1
Potamogeton amplifolius Large-leaf pondweed 3 <01
Potamogeton pusillus Small pondweed 3 <0.1
Najas flexilis Slender naiad 2 <0.1
Potamogeton praelongus White-stem pondweed 2 <0.1
Elodea canadensis Canadian waterweed 2 <0.1
Potamogeton nodosus Long-leaf pondweed 1 <0.1
Potamogeton strictifolius Stiff pondweed 1 <0.1
FLOATING/EMERGENT TAXA

Lemna trisulca Star duckweed 2 <0.1
Nymphaea odorata White waterlily 2 <01
Butomus umbellatus Flowering rush 1 <0.1
Potamogeton natans Floating-leaf pondweed P -
Nuphar variegata Bull-head pond-lily P -
Schoenoplectus acutus Hardstem bulrush P -
Typha sp. Cattail P -

© 2020 Freshwater Scientific Services, LLC
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Aquatic Plants in Crystal Bay (Lake Minnetonka); Hennepin County, MN - September 2020

Table 2. Summary of plant community metrics for the 2020 survey conducted on Crystal Bay

SURVEY RESULTS Sep 2020
BAY-WIDE METRICS

Bay Area (acres) 802
Total Points Sampled 299

% Bay Vegetated 38%

% Bay with Veg. to Surface 7%
Max Depth of Growth (95%) 12.5 ft
# Native Taxa 24

# Non-Native Taxa 3

LITTORAL METRICS (515 ft)

Littoral Area (acres) 328
Littoral Points Sampled 262
% Littoral Points Vegetated 89%
Mean Littoral Plant Height (ft) 26ft
% of Max Littoral Biovolume 44%
Mean Native Taxa / Point 2.3

Simpson'’s Diversity 0.88
Floristic Quality (FQI) 256
AMCI Score 50

Figure 3. Rake density scores used to assess plant
abundance during point-intercept surveys
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Aquatic Plants in Crystal Bay (Lake Minnetonka); Hennepin County, MN - September 2020

Crystal Bay - Aquatic Plant Community

All Vegetation

Native Plant
Diversity

Density (1-4)

X No plants

1

2
3
4

Number of Native
Species per Point
X None
o 1-2
® 34
® 556

® 73

© 2020 Freshwater Scientific Services, LLC

Surveyed: Sep 2, 2020
Methods: Rake, Sonar,
Surveyor: JA Johnson

Depth Rod

Page 5 of 6



Aquatic Plants in Crystal Bay (Lake Minnetonka); Hennepin County, MN - September 2020

Crystal Bay - Invasive Aquatic Plants

Eurasian Watermilfoil

Density (1-4)

X In vicinity

N W N -

[ ]
[
®
Flowering Rush

Density (1-4)

X In vicinity

1

N oW N
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% Occurrence

Abundance

% Occurrence

Abundance
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