
 

 

AGENDA  

WORK SESSION AND FORMAL MEETING 

LAKE MINNETONKA CONSERVATION DISTRICT 

Wednesday, May 13, 2020 

 

Join Zoom Meeting 

https://us02web.zoom.us/j/82802711018?pwd=TGpwSnRKQmdrR1Zxd2xaSnhCcW92Zz09 

 

Meeting ID: 828 0271 1018 

Password: 676040 

 

Dial by your location 

        +1 312 626 6799 US (Chicago) 

        +1 929 436 2866 US (New York) 

        Meeting ID: 828 0271 1018 

Password: 676040 

 

 

Pursuant to a statement issued by the presiding officer under Minnesota Statutes, section 13D.021, the 

meeting will be conducted remotely using electronic means.  The LMCD’s usual meeting room will not be 

open to the public or the Directors. The LMCD will be using Zoom platform to conduct the meeting 

remotely.  More details about how to use Zoom is available on the website at www.lmcd.org. 

PUBLIC PARTICIPATION 

Those desiring to participate in the meeting should complete the online form at least two hours prior to the 

meeting. If you are invited to speak at the Public Comments Section or Agenda Item: 1) ) Indicate your 

desire to be heard by “raising hand” through Zoom, 2) Direct comments to Chair Gregg Thomas, 3) Be 

concise and courteous. The Chair may choose to reorder the agenda for a specific agenda item if it would 

benefit the needs of those in attendance. People who are disruptive will be expelled from the meeting. If 

you have questions, please email the Executive Director at vschleuning@lmcd.org. 

 

WORK SESSION AGENDA 

6:00 p.m. 

 
The purpose of the Work Session is to allow staff to seek input from the Board and for the Board to discuss 

matters in greater detail than generally available at the formal Board Session.  The Board may give staff 

direction or express a preference, but does not formally vote on matters during Work Sessions. While all 

meetings of the Board are open to the public, Work Session discussions are generally limited to the Board, 

staff, and designated representatives. Work Sessions are not videotaped. The work session may be 

continued after the formal meeting, time permitting. 

 

1. No Work Session- Meeting to Start at Formal Agenda 

 

 

https://us02web.zoom.us/j/82802711018?pwd=TGpwSnRKQmdrR1Zxd2xaSnhCcW92Zz09
http://www.lmcd.org/
mailto:vschleuning@lmcd.org
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FORMAL MEETING AGENDA 

7:00 p.m. 

 
The purpose of the Formal Session is to allow the Board to conduct public hearings and to consider and 

take formal action on matters coming before the LMCD. 

  

1. CALL TO ORDER 

2. PLEDGE OF ALLEGIANCE 

3. ROLL CALL 

4. APPROVAL OF AGENDA 

5. CHAIR ANNOUNCEMENTS, Chair Gregg Thomas  

 

6. APPROVAL OF MINUTES (04/22/2020) LMCD Regular Board Meetings 

7. APPROVAL OF CONSENT AGENDA 

A) Audit of Vouchers (05/01/2020 – 05/15/2020) 

B) Resolution Accepting Save the Lake Contributions (02/01/2020 – 04/30/2020) 

C) March Financial Summary 

D) Approval of Variance for Adjusted Dock Use Area for Dock Length, 980 Heritage Lane, Orono, 

MN 55391 

 

8. PUBLIC COMMENTS – Persons in attendance for subjects not on the agenda (limited to 5 

minutes). Audience members may provide information to the Board. Please direct all comments to 

the Board Chair. The Board generally will not engage in public discussion, respond to or correct 

statements from the public, or act on items not on the agenda. The Board may ask for clarifications 

or direct staff to report back on items at future meetings.  

 

9. PUBLIC HEARING 

 

10. OTHER BUSINESS 

 

11.  OLD BUSINESS 

A) 2021 Draft Budget 

 

12. NEW BUSINESS 

A) Libbs Lake Association Request for Funding 

B) Hennepin County Sheriff’s Office Water Patrol Request for Funding 

C) 2020 Appointment(s) for Official Newspaper 

 

13. TREASURER REPORT 

14. EXECUTIVE DIRECTOR UPDATE 
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15. STANDING LMCD COMMITTEE / WORKGROUP UPDATE  

• Aquatic Invasive Species Taskforce 

• Budget Workgroup 

• Communications & Legislative Relations 

• Deicing and Permanent Dock Workgroup 

• High Water Declaration/Slow Wake Workgroup- High Water Declaration 

• Save the Lake Committee 

• Strategic Plan Subcommittee 

 

16. ADJOURNMENT 

 

Future Items – Tentative 

• Lake Use Vision and Policy Discussion Continuing Series  

o Slow and No Wake Regulations 

o Watercraft Density 

o Lake Sales and Services 

o Recodification Clarifications 

 



LAKE MINNETONKA CONSERVATION DISTRICT 
BOARD OF DIRECTORS 
7:00 P.M., April 22, 2020 

Wayzata City Hall 

WORK SESSION 
6:00 p.m. to 6:42 p.m. 

Members Present:  
Gregg Thomas, Tonka Bay; Rich Anderson, Orono; Ann Hoelscher, Victoria; Bill Cook, Greenwood; Dan Baasen, 
Wayzata; Ben Brandt, Mound; Gary Hughes, Spring Park; Michael Kirkwood, Minnetrista; Dennis Klohs, 
Minnetonka Beach; Mark Kroll, Excelsior; Denny Newell, Woodland; Nicole Stone, Minnetonka; Jake Walesch, 
Deephaven; and, Deborah Zorn, Shorewood. Also present: Troy Gilchrist, LMCD Legal Counsel; Vickie 
Schleuning, Executive Director; and Matt Cook, Environmental Administrative Technician. 

Members Absent: 
None 

Persons in Audience: 
Eric Evenson; Patrick Foss; Emily Hope; Gabriel Jabbour; Matt Johnson; Peter Johnson; Shane Magnuson; Gary 
Matson; Celia Raney; Sunny Ryan; and, Angela [last name not provided].  

1. Zoom Best Practices

Schleuning reviewed the best practices for meetings conducted on Zoom. 

2. 2021 Budget Discussion

Cook stated that a draft budget was completed based on current activities and historical information.  He 
emphasized the reserves, which are based on the 2019 audit.  He noted that the remainder of the 
information was gathered from the monthly profit and loss statements.  He reviewed the expenses, 
highlighting any potential increases or decreases from the current budget year.  He asked the Board to 
review the draft budget and provide any comments.  He stated that he will present the final budget at the 
next Board meeting for consideration of approval.  He explained that the budget must be approved in May 
in order to forward to the member cities prior to the June deadline.   

Anderson asked who the members of the Budget Committee are.  

Cook replied that the Budget Workgroup is himself, Newell and Hughes. 

Anderson asked the reasoning behind using mailers, as that seems to be a large amount of money for an 
outdated form of communication.  He was also curious about the cost of a lake scientist.   

Cook commented that the lake scientist is a continuing process, confirming that there are funds included 
in both the 2020 and 2021 budgets. 

ITEM 6
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Walesch stated that Cook is going to develop an RFP and the Board will review that RFP to determine if 
that is an action they want to continue with.   
 
Anderson commented that he believed that there was $25,000 allocated for communications, but it shows 
as $20,000. 
 
Hoelscher believed that $25,000 was allocated in 2019. 
 
Cook confirmed that to be true. 
 
Anderson referenced the reserve fund and thought the last numbers he noticed were higher than 
specified in this document. 
 
Cook explained that the auditors complete the audit at the end of the year, which is what he uses for the 
reserve account.  He explained that it is difficult to account for the reserves on a monthly basis on the 
profit and loss statements.  He stated that he is personally troubled by carrying large reserve funds.  He 
noted that the auditors recommend that the reserve funds be equal to 30 to 50 percent of the annual 
expenses and the LMCD is above that amount.  He stated that he is troubled with accumulating cash of 
that amount.  He stated that he does not want to spend these balances on the monthly operating costs 
and instead wants to use the funds for specific projects.   
 
Anderson stated that he was also curious about the high reserve balances.   
 
Newell stated that he has enjoyed working with Cook throughout this process.  He noted that this is the 
fourth iteration of the budget thus far. 
 
Kirkwood referenced the AIS Prevention Program line item and asked for details on the jump from one 
year to the next. 
 
Cook replied that those additional funds were used on the lake management plan, vegetation plan and a 
survey of AIS vegetation in the lake. 
 
Chair Thomas thanked Cook and the Budget Workgroup for their continued hard work.   

 
3.  Recodification Clarification Regarding Shoreline 
 

Gilchrist noted that this is one of the amendments that came before the Board recently and was 
postponed.  He stated that the primary purpose of the recodification was to make the language more user 
friendly.  He explained that some areas of the code became difficult to discern because of expansions 
that occurred over the years.  He stated that there was not a declarative statement as to how shoreline 
was measured and his intent was to provide that statement, but his attempt was clearly a miss.  He stated 
that the proposed amendment tonight attempts to clarify the language in the code.   
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Newell stated that perhaps a simple graphic would help to explain this. 
 
Schleuning confirmed that staff could provide graphic examples. 
 
Kroll stated that it is a tough job to measure shoreline.  He stated that in order to measure shoreline, you 
have to specify the length being measured out from shore.  He stated that this is not a new problem and 
he would be happy to provide examples.   
 
Gilchrist confirmed that the intent of the work session discussion was to introduce this topic again after 
the last discussion.  He noted that the intent of the recodification was not to make any substantive 
changes but to clarify the language and make it more user friendly.   
 
Chair Thomas stated that it will be helpful to have the graphic when this comes back to the Board. 
 
Hoelscher referenced subdivision two, where multiple docks were removed from the heading, and asked 
why that was removed from the heading if the special rule applies to multiple docks.   
 
Gilchrist commented that he was unsure how that language got into the header as the rule is not limited to 
multiple docks and therefore is another cleanup of language.   
 
Hoelscher referenced Item B, which states that shoreline will only be adjusted for multiple dock licenses. 
 
Chair Thomas noted that Item D also references multiple docks. 
 
Gilchrist confirmed that he would edit to add multiple docks back into the header. 
 
Anderson referenced the chart for side setbacks, which he believed was good.  He stated that the 
measurement of the shoreline comes from the survey, which is different than the straight across and what 
can be built within the straight across setbacks.  He stated that a chart would be great for this item as 
well. 

 
The work session adjourned at 6:42 p.m. 

 
 

FORMAL MEETING 
 
Members Present:  
Gregg Thomas, Tonka Bay; Rich Anderson, Orono; Ann Hoelscher, Victoria; Bill Cook, Greenwood; Dan Baasen, 
Wayzata; Ben Brandt, Mound; Gary Hughes, Spring Park; Michael Kirkwood, Minnetrista; Dennis Klohs, 
Minnetonka Beach; Mark Kroll, Excelsior; Denny Newell, Woodland; Nicole Stone, Minnetonka; Jake Walesch, 
Deephaven; and, Deborah Zorn, Shorewood. Also present: Troy Gilchrist, LMCD Legal Counsel; Vickie 
Schleuning, Executive Director; and Matt Cook, Environmental Administrative Technician. 
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Members Absent: 
None 
 
Persons in Audience: 
Ben Bjorklund; Barbara Burwell; Eric Evenson; Gerald Ferrer; Tiffane Ferrer; Patrick Foss; Emily Hope; Gabriel 
Jabbour; Matt Johnson; Peter Johnson; Shane Magnuson; Gary Matson; Steve McDonald; Tom Nicol; Celia 
Raney; Sunny Ryan; Travis Van Liere; Jacob Youngren; and, Angela [last name not provided].  
 
1. CALL TO ORDER   
 
 Chair Thomas called the meeting to order at 7:00 p.m. 
 
2. PLEDGE OF ALLEGIANCE 
 
3. ROLL CALL 
 Members present: Gregg Thomas, Tonka Bay; Rich Anderson, Orono; Ann Hoelscher, Victoria; Bill Cook, 

Greenwood; Dan Baasen, Wayzata; Ben Brandt, Mound; Gary Hughes, Spring Park; Michael Kirkwood, 
Minnetrista; Dennis Klohs, Minnetonka Beach; Mark Kroll, Excelsior; Denny Newell, Woodland; Nicole Stone, 
Minnetonka; Jake Walesch, Deephaven; and, Deborah Zorn, Shorewood. Also present: Troy Gilchrist, LMCD 
Legal Counsel; Vickie Schleuning, Executive Director; and Matt Cook, Environmental Administrative 
Technician. 

 
 Members absent:   None. 
 
4. APPROVAL OF AGENDA 

 
MOTION: Baasen moved, Hughes seconded to approve the agenda as submitted. 

 
   A roll call vote was performed: 
 

Anderson  aye 
Baasen  aye 
Brandt  aye 
Cook   aye 
Hoelscher aye 
Hughes  aye 
Kirkwood aye 
Klohs  aye 
Kroll  aye 
Newell  aye 
Stone  aye 
Thomas  aye 
Walesch aye 
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Zorn  aye 
 
Motion carried. 

 
5. CHAIR ANNOUNCEMENTS 

 
Chair Thomas commented that members of the Board should use their LMCD email address for 
correspondence between Board and staff members.  He also requested that the Board not send emails to all 
Board members as that could result in a violation of open meeting law.  He noted that the Board should 
instead send emails to staff for distribution. 
 

6. APPROVAL OF MINUTES- 04/08/2020 LMCD Regular Board Meeting 
 
Thomas noted that under the approval of the agenda, two roll call votes were performed to modify and 
approve the agenda and those roll calls should be clarified.  He noted on page four, under the Shorewood 
Yacht Club request, the first paragraph, it should state, “…the proposed action would combine two multiple 
dock licenses into one, which would change the classification from club to qualified marina, and…” 
 
Anderson noted on page 12, it should state, “He does not want dock installers and marina delivery…” 
 
MOTION: Walesch moved, Kroll seconded to approve the 4/08/20 LMCD Regular Board Meeting minutes 

as amended. 
 

A roll call vote was performed: 
 

Anderson  aye 
Baasen  aye 
Brandt  aye 
Cook   aye 
Hoelscher aye 
Hughes  aye 
Kirkwood aye 
Klohs  aye 
Kroll  aye 
Newell  aye 
Stone  aye 
Thomas  aye 
Walesch aye 
Zorn  aye 
 
Motion carried. 

 
7. APPROVAL OF CONSENT AGENDA 
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MOTION: Zorn moved, Anderson seconded to approve the consent agenda as presented.  Items so approved 

included: 7A) Audit of Vouchers (04/16/20 – 04/30/20); 7B) Approval of Findings of Fact and Order for 
Shorewood Yacht Club (Shorewood Marina) Sites 1 & 2, Commercial Multiple Dock License and 
Variance, Qualified Commercial Marina, 23500 Smithtown Road, Shorewood, MN 55331. 

 
Further discussion: Gilchrist noted that staff noticed a need for a correction in the Order and provided 
additional details on finding number 16. 
 
Kroll stated that he would like Item B to be removed from the Consent Agenda because he received feedback 
that the issue was rushed at the last meeting.   
 
Thomas noted that Kroll distributed a memorandum from Kroll prior to the meeting.   

 
A roll call vote was performed: 

 
Anderson  aye 
Baasen  aye 
Brandt  aye 
Cook   aye 
Hoelscher aye 
Hughes  aye 
Kirkwood nay 
Klohs  nay 
Kroll  nay 
Newell  abstain 
Stone  aye 
Thomas  aye 
Walesch aye 
Zorn  aye 
 
Motion carried. 

 
8. PUBLIC COMMENTS- Persons in attendance, subjects not on the agenda (limited to 5 minutes) 
 
 Patrick Foss, 456 Lafayette, stated that staff alerted him that if an item is not removed from the consent 

agenda it is not open to discussion and asked if that is correct. 
 
 Thomas confirmed that procedure to be true. 
 
9. PUBLIC HEARING 

 
A) Public Hearing for Variance for Adjusted Dock Use Area for Dock Length, 980 Heritage Lane, Orono, MN 
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M. Cook presented a request for a variance for adjusted dock use area for dock length at 980 Heritage Lane 
in Orono.  He provided background information noting that the dock proposed is about 184 feet long but 
extends 144 feet from the OHW.  He reviewed the proposed site plan, noting that the appropriate setbacks 
would be met through the request.  He reviewed the variance criteria.  He noted that that the DNR and City of 
Orono did not provide comments.  He reviewed the comment received from the MCWD related that the need 
for a WCA decision.  He also reviewed comments from the neighbor to the immediate north related to 
concerns of the setback and obstruction of view.  He highlighted some elements the Board should consider 
during its discussion.   
 
Kirkwood referenced the property line shown on the site plan and asked for details on the notch shown. 
 
M. Cook stated that for some reason some property lines shown are extended into the lake.  He explained 
that this is common on surveys of some lake properties.  He explained that once a property line extends over 
public, it is not private property. 
 
Kirkwood asked why the dock would have to be at the northern edge of the drawing, rather than the middle 
coming out perpendicular. 
 
M. Cook stated that the applicant could provide additional details.  He stated that if the dock were to begin 
more in the central portion of the property, the physical dock would need to be longer to extend into better 
depth.  He explained that using the least amount of dock, the dock would begin to the east and extend in the 
direction proposed. 
 
Brandt asked if there is a house on the plat north of the applicant. 
 
M. Cook replied that there is not currently a home on the property.  He noted that lot was recently purchased 
with the intent of constructing a home. 
 
Brandt asked if this would be a seasonal or permanent dock. 
 
M. Cook replied that he is under the impression that this is a seasonal dock but noted that the applicant could 
confirm that. 
 
Newell stated that it would appear that even if the start of the dock were positioned in the center of the 
property, a greater length would be needed to reach the same depth and the navigability would remain the 
same.   
 
Walesch asked if staff feels it has enough information to make a recommendation.   
 
M. Cook stated that he is relatively comfortable. 
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Schleuning stated that given the recent comments, additional discussion with the applicant could be helpful.  
She noted that perhaps the applicant could provide that detail and response tonight. 
 
Kirkwood asked the obligation of the LMCD to assure any homeowner that they could have a dock that 
reaches a certain depth. 
 
M. Cook provided details on the language in the code related to dock depth. 
 
Kirkwood asked if there are any circumstances that the LMCD has denied a request to reach that depth. 
 
M. Cook stated that he does not have the historical data but commented that he would think there would need 
to be extraordinary circumstances if that decision were made. 
 
Schleuning stated that staff spoke with the applicant to review methods to minimize the length of the dock, so 
the dock would not have to go out to five feet.  She stated that there are some areas on the lake where 
homeowners could not get a boat out because of the lack of depth.  She explained that requests must be 
reviewed and there is no guarantee based on the characteristics of a property. 
 
Kirkwood asked if dredging is allowed. 
 
Schleuning stated that an applicant would need to request that action through the Watershed District and 
reviewed some things that must be considered for dredging requests.   
 
Anderson stated that he will hold his comments until the applicant speaks. 
 
Zorn asked if the LMCD has a record of a dock ever being installed at this property in the past. 
 
M. Cook stated that he was not aware of a house previously being on this site.   
 
Barbara Burwell, resident, commented that all the homes in this area are new construction. 
 
Thomas invited the applicant to address the Board. 
 
Tiffane Ferrer, 980 Heritage Lane, stated that they purchased this parcel of land and at that time the owner 
had the proposed dock in the same area.  She explained that position was chosen with the thought that the 
neighboring properties will have docks as well.  She noted that they attempted to propose the least amount of 
dock possible in order to reach a depth that would support a boat.    
 
Thomas opened the public hearing at 7:40 p.m.   
 
Jake Youngren, Tonka Built, stated that currently in the southern most slip the depth would be 4 foot 2 inches 
and for the northern most slip the depth would be about four feet.  He stated that they are not attempting to 
extend the dock to the maximum of five feet.  He stated that this depth would accommodate the two boats that 
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the property owner has.  He stated that the proposed configuration was the only area within the setbacks that 
could possibly achieve the depths required to accommodate the two boats.  He stated that any other 
placements within 100 feet of the shoreline were coming in at less than 2.5 feet of depth.   
 
Barbara Burwell, neighboring property owner, welcomed the new property owners to the lake noting that her 
home is two docks over from the subject property.  She noted that all neighbors on Tanager would have been 
notified of the request tonight.  She stated that the variance and the depth would not necessarily be an issue, 
explaining that the issue would be with the length of the dock as this bay can become very busy because of 
the marina.  She stated that she would not be concerned if dredging were completed to shorten the length of 
the dock.  She explained that the lake becomes busy with watercraft traffic and wanted to ensure that this 
length would not impact turn lanes on the lake. 
 
Mr. Youngren stated that the issue is with navigable water.  He stated that if the depth could be obtained at a 
shorter length or another configuration, they would do that.  He stated that he checked four different locations 
and was unable to find any other length or configuration.  He stated that this would be a temporary dock 
system that is being installed permanently.  He stated that the style is the same as 95 percent of the seasonal 
docks but is not required to be removed because of specifications in that area.  He explained that the dock 
could still be removed in a matter of hours. 
 
Ms. Ferrer stated that she would like to avoid having a long dock but stated that they have been working on 
this for a very long time and this is the best option that would result in the least amount of docking that would 
not interfere with the future docks for lots one and three. 
 
Ms. Burrell asked if the variance would impact the sale of lots one or three. 
 
M. Cook explained that the variance would be recorded with the property. 
 
Matt Johnson stated that when the marina was extended, it shrunk the usable area of Tanager and therefore 
as the docks extends further out, it is less usable area.  He stated that he visited the subject site in his boat 
and the huge weed line is not reflected in the drawing.  He stated that the weedy area is not navigable area 
and therefore watercraft is already avoiding that area. 
 
Ms. Burrell stated that Tanager has a special group of residents that get along and want to protect the lake 
and promote safety.  She commented that she does not want the homeowners to feel attacked, noting that 
she simply had concerns with the dock length.  She stated that she prefers to think of the weeds as the 
wetland area and asked if that would be further impacted. 
 
Travis Van Liere, landscape architect representing the property owners at 975 Heritage Lane, stated that they 
began designing the initial stages of placing the home and determining the design on the adjacent parcel.  He 
stated that this request caught them off guard.  He noted that the lot to the north is restrictive because of 
required setbacks to the wetlands and trail, along with the lake setback, which pinches the buildable area on 
the property.  He explained that the buildable area is set further back and places it in direct alignment with the 
proposed dock.  He stated that the angle also cuts off the shoreline and points at the front door of the home to 
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be constructed.  He commented that it would have been helpful for the applicants to reach out to them to 
discuss any concerns prior to review of this request tonight.  He noted that their main concern is the length of 
the dock and obtrusion on the view to the north.   
 
No additional comments were offered, and the public hearing was closed at 7:58 p.m. 
 
Newell stated that it would be helpful to have a topographical map which would allow the Board to view the 
details visually, as there is no way for the Board to see what is happening under the water.   
 
M. Cook stated that within the packet are measurements from the dock installers and provided information on 
the depths reported.   
 
Schleuning stated that the code specifies that a depth of five feet could be requested.  She noted that while 
this request does not go to that depth, additional elements were explored to minimize length, such as type of 
boat lift.  She stated that this request fits within the dock use area for the site.  She stated that if the concern 
about the walkway to the land and the walkway  is moved, it would not minimize the length but could change 
the perception. 
 
Ms. Ferrer stated that they have reviewed every scenario possible using the least amount of dock possible.  
She referred a significant drop off on the property which cannot be touched and therefore was unsure how 
another placement could work.   
 
Kirkwood asked and received confirmation that the documents received from Mr. Van Liere would be included 
in the public packet. 
 
Schleuning confirmed that those items were included in the public packet and are available for viewing on the 
LMCD website. 
 
Kirkwood referenced the document which shows the view infringement on the new potential home.  He stated 
that he would be concerned with that element.   
 
Thomas stated that it a good point but recognized that all the properties have riparian rights and this request 
meets side setbacks and follows the other elements of the LMCD code.  He recognized that there are lot 
configurations that cause a different view than in other locations.  He noted that he looks out from his home to 
other docks as well.   
 
Ms. Burwell stated that she would be concerned for the neighboring sight lines.  She stated that her family has 
been impacted by dock issues on several occasions.   
 
Anderson stated that this request meets the extension guidelines to reach water depth and meets setbacks.  
He stated that this request also minimizes impact on the littoral zone.  He stated that this dock would be 
similar to any other dock in the bay, which is a seasonal dock that will be left in rather than removed.  He 
noted that the request could include three slips, but only includes two.  He noted that this request is 
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conservative in its ask.  He noted that the length extension is no further out than a neighboring existing dock.  
He stated that this lot is the most challenged by side yard setbacks on both sides.  He referenced the concern 
of view infringement noting that the view is different for every home and most homes see docks with canopy 
slips.  He stated that this location is the best location related to the sloping bank of the property.  He stated 
that he believes that this is a reasonable request with less impact to the littoral zone.  He stated that on 
November 13, 2019 a length and dock use variance was granted in Orono by the LMCD. 
 
Kirkwood asked legal counsel for input on riparian rights and how conflicts between property owners would be 
resolved.   
 
Gilchrist stated that typically riparian rights are related to the ability access water, specifically navigable water.  
He stated that those rights typically do not extend into viewscapes but is limited to access and navigation.  He 
commented that anything less than this request would not allow the applicant to reach navigable water.   
 
Ms. Burwell stated that if the concern of the Blakes is with their view, perhaps the boat slips could be flipped 
to the other side of the dock.   
 
M. Cook replied that flipping the docks to the south of the main dock would extend well within the setback to 
the adjacent property, which would increase the impact on the property to the south and would require an 
additional variance from the LMCD.  He stated that if the whole layout were to be mirrored horizontally, the 
BSUs would remain in the same location.   
 
Thomas asked if the applicants would like the Board to continue with the review or would like additional time 
to amend the request. 
 
Ms. Ferrer replied that they have already looked at every other configuration and this is the best option 
therefore they would like the Board to consider the request as submitted. 
 
MOTION: Anderson moved, Walesch seconded to direct staff and legal counsel to prepare Findings of Fact 

and Order approving the variance application from Gerard and Tiffane Ferrer for the property 
located at 980 Heritage Lane in Orono for final approval at the May 13, 2020 LMCD Board 
meeting. 

 
A roll call vote was performed: 

 
   Anderson  aye 
   Baasen  aye 
   Brandt  aye 
   Cook   aye 
   Hoelscher aye 
   Hughes  aye 
   Kirkwood aye 
   Klohs  aye 
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   Kroll  abstain/lost connection 
   Newell  aye 
   Stone  aye 
   Thomas  aye 
   Walesch aye 
   Zorn  aye 
 

 Motion carried. 
 
10. OTHER BUSINESS   

 
There was no other business. 

 
11. OLD BUSINESS 

 
There was no old business.  
 

12. NEW BUSINESS 
 
A) 2019 Financial Audit Presentation  
 
Steve McDonald, Abdo, Eick and Meyers, presented the results of the 2019 audit.  He reported that the LMCD 
received a clean or unmodified opinion on the financial statement and there were no instances of noncompliance 
with State Statutes.  He stated that internal controls are also reviewed and reported one finding that there is a 
limited number of staff involved in preparing financial statements.  He noted that is a typical comment for many 
small entities.  He provided details related to the general fund, cash balances and invasive species fund. 
 
Mr. McDonald lost connection. 
 
Cook stated that he has some questions that he will address with the auditor.  He noted that the fund balances 
appear to be the same, but the auditor appears to be dividing by a different numerator, which provides a different 
total and percentage.   
 
Thomas commented that the office and staff continue to do a great job monitoring the finances.   
 
Anderson stated that he has an issue with the 2.04 percent increase to the cities but recognized that the cities have 
not been opposed to that increase.  He referenced the reserve fund balances and asked for input. 
 
Mr. McDonald rejoined the meeting.  
 
Mr. McDonald continued to review details related to the invasive species fund, save the lake fund, equipment 
replacement fund.  
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Cook stated that he would like to follow up with Mr. McDonald to compare the different percentage rates that he 
calculated.  He noted that he would follow up with Mr. McDonald offline.   
 
Anderson stated that he will follow up with Cook to address his concerns with the reserve balances.   
 
Thomas thanked Mr. McDonald for another thorough audit.   

 
13. TREASURER REPORT 
 

Cook reported that the first quarter profit and loss statement was included in the Board packet.  He encouraged the 
Board to reach out with specific questions. 
 
Anderson referenced the reserve balances and asked for input from the more tenured members as to how some of 
those funds could possibly be used, such as funding another water patrol member.   
 
Baasen stated that there have been a few major projects in the last few years which ran higher than anticipated and 
noted that once those two items are completed that will provide a better idea of the reserve account balances.  He 
stated that there are a number of topics on the Save the Lake Meeting on May 5th for consideration.  He stated that 
over the past several years Save the Lake has used a little more than collected.  He commented that Cook has 
been doing a good job of managing the funds and balancing the budget.  He noted that once the final budget is 
presented, there will be a better picture. 
 
Hoelscher echoed the comments of Baasen.  She appreciated the comments of Anderson, noting that perhaps 
those are policy discussions as to how the Board prioritizes and chooses to spend funds.  She stated that it will be 
important for the RFP to be completed for the lake management professional.  She stated that she is comfortable 
where the LMCD is now and would want to see the final proposed budget. 
 
Anderson agreed that it makes sense to wait and expressed appreciation for the input from Baasen and Hoelscher.   
 
Kirkwood asked if it would be possible for the Board to explore a safety issue that came forward during the 
discussion with the Shorewood Yacht Club.  He asked what it would take for the LMCD to place a slow buoy in the 
channel as that would help to address some of the safety concerns from those residents.   
 
Schleuning stated that she will start the discussion with Hennepin County and the Water Patrol and come back to 
the Board with that information.   
 
Thomas commented that he traveled through that channel the previous weekend.  He noted that there are buoys 
that adequately mark the channel but agreed that perhaps slow/no wake buoys would assist. 
 
Schleuning stated that enforcement could help as well.  She noted that would be an element of the discussion with 
the County and Water Patrol. 
 
Kirkwood stated that he would support enforcement along with slow/no wake buoys. 



Lake Minnetonka Conservation District 
Regular Board Meeting 
April 22, 2020                                                Page 14 
 

 

 

 

 

 

 

 

 

 
Newell agreed that the cost of a few buoys is nominal and makes a statement to boaters and will help to address 
safety concerns from that bay.   
 
Anderson stated that he also agrees with that concept.  He referenced a few other locations that could benefit from 
a slow/no wake buoy as well.   
 
Schleuning suggested that these ideas be added to the agenda for the next slow/no wake workgroup.   

 
14. EXECUTIVE DIRECTOR UPDATE 

 
Schleuning provided the following information: 

• COVID-19: The LMCD website continues to be updated with information from applicable agencies such as 
the State/Governor and DNR. 

• Watercraft Inspections: The LMCD did not receive funds and will not conduct the watercraft inspections this 
year.  The DNR will still continue to do some inspections and understands perhaps Three Rivers Park 
District and maybe Hennepin County. 

 
15. STANDING LMCD COMMITTEE/WORKGROUP 

 
Aquatic Invasive Species Taskforce:  No report.   
 
Budget Workgroup: No report.  
 
Communications and Legislative Relations:  Hoelscher referenced the working documents that were sent to the 
Board.  She stated that the group is open to hearing additional input and concerns from the Board.    
 
Deicing and Permanent Dock Workgroup: Anderson reviewed the project outline for best management practices 
related to deicing.   
 
Schleuning reviewed how stakeholder input could be gathered. 
 
Anderson agreed that it is valuable to gather input from stakeholders.  He stated that the most important 
development is an inspection sheet that can be used consistently.    
 
High Water Declaration/Slow Wake Workgroup: No report.  
 
Save the Lake Committee:  Baasen reported that the group will meet on May 5th virtually.  He noted that if current 
members do not want to continue on the group, they should alert staff and Board members interested in joining the 
group should also alert staff.   
 
Strategic Plan Subcommittee:  No report. 
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16. OTHER BUSINESS 
 
Anderson referenced the responsibility of the LMCD to marina owners and boat deliverers related to disabling the 
macerator/grinder pumps and Y-valves on marine toilets.  He suggested that perhaps that be placed on hold for one 
year due to the social distancing requirements. 
 
Schleuning agreed that this year would be challenging due to COVID-19. 
 
Thomas stated that is the requirement to disable marine toilets is something the Board did the previous year related 
to the disease outbreak on Big Island following the 4th of July.  He agreed that these are unprecedented times.  He 
stated that this is the time that marinas are launching boats and therefore marina owners would need to know now 
whether or not to disable the valve. 
 
Anderson commented that he is unsure how that could get done under social distancing because the job requires 
more than one person on larger boats.  He stated that perhaps the change could be implemented for the next year 
or that the valves could be disabled when people get a chance later in the year if the COVID-19 situation improves. 
 
Thomas agreed that personal safety would remain the priority and the valve disabling could be delayed. 
 
Lieutenant Magnuson noted that the intent of this action was to prevent people from getting sick and therefore it 
would not make sense to push this action if it would put people in harm related to COVID-19.  He agreed that the 
requirement should be delayed. 
 
Hoelscher agreed that the action should be delayed due to the current COVID-19 situation.   
 
Gilchrist stated that the issue of strict enforcement of requirements is not practical under social distancing and 
therefore a number of communities are making the decision not to enforce certain actions.  He noted that the 
direction for flexibility could simply be given without formal action.   

 
Baasen noted that it is still illegal to discharge sewage into the water and that remains even if the valve is not 
disabled or the pump is not removed.   

 
16. ADJOURNMENT 

 
MOTION: Baasen moved, Cook seconded to adjourn the meeting at 9:24 p.m.   

 
A roll call vote was performed: 

 
   Anderson  aye 
   Baasen  aye 
   Brandt  aye 
   Cook   aye 
   Hoelscher aye 
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   Hughes  aye 
   Kirkwood aye 
   Klohs  aye 
   Kroll  abstain/lost connection 
   Newell  aye 
   Stone  aye 
   Thomas  aye 
   Walesch abstain/lost connection 
   Zorn  abstain/lost connection 
 

Motion carried. 
 
 

 ___________________________________  ___________________________________ 
 Gregg Thomas, Chair     Ann Hoelscher, Secretary 
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RESOLUTION NO. 202 

A RESOLUTION ACCEPTING CONTRIBUTION(S) TO THE LAKE MINNETONKA 

CONSERVATION DISTRICT (LMCD) 

WHEREAS, the LMCD is a regional government agency established by Minnesota 

Statutes Section 103B.605, Subd. 1; 

WHEREAS, contributions to the LMCD "Save the Lake" fund are generally tax 

deductible to individuals under the IRS Code 26 USC Section 170 (b)(1)(a) because 

contributions to any political subdivision of any state for exclusively public purposes are 

deductible; 

WHEREAS, municipalities are generally authorized to accept donations of real and 

personal property pursuant to Minnesota Statutes Section 465.03 for the benefit of its 

stakeholders, and is specifically authorized to accept gifts; 

WHEREAS, LMCD wishes to follow similar requirements as established for 

municipalities for accepting donations; 

WHEREAS, the attached listed person(s) and entity(ies) have offered to contribute the 

cash amount(s) set forth with any terms or conditions as outlined in Attachment I to the LMCD; 

WHEREAS, such contribution(s) have been contributed to the LMCD for the benefit of 

the public, as allowed by law; and 

WHEREAS, the LMCD Board of Directors finds that it is appropriate to accept the 

contribution(s) offered. 

NOW THEREFORE, BE IT RESOLVED BY THE LMCD BOARD, STATE OF 

MINNESOTA AS FOLLOWS: 

1. The contribution(s) described with Attachment I is/are accepted and shall be used to

establish and/or operate services either alone or in cooperation with others, as allowed

by law.
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2. The executive director is hereby directed to issue receipt(s) acknowledging the 

LMCD’s receipt of the contributor’s contribution(s). 

 
 

Adopted by the Board this 13th day of May, 2020. 
 

 

 
 

 
 

Gregg Thomas, Chair 

 

ATTEST: 
 

 

 
 

 

Dan Baasen, Secretary 



Lake Minnetonka Conservation District

Transaction Detail By Account
February through April 2020

Resolution #202 Attachment 1 - Save the Lake Contributions

Date Num Contributor Memo Amount

02/24/2020 12878 Douglas A. Jolstad STL Donations (General) 25.00

02/24/2020 1462 Aufmuth Family Foundation STL Donations (General) 500.00

02/24/2020 5440 Paul Bozonie STL Donations (General) 50.00

02/28/2020 Benevity Andrew Punch Transfer from Benevity Andrew Punch 45.00 42.84

03/05/2020 PayPal Joe Fronius Transfer from PayPal Joe Fronius 7.00 Feb 6.50

03/05/2020 PayPal Paul Sjolund Transfer from PayPal Paul Sjolund 50.00 48.25

03/05/2020 PayPal Joe Fronius Transfer from PayPal Joe Fronius 7.00 March 6.50

03/26/2020 002509 Alton Foundation STL Donation (General) 1,000.00

03/26/2020 10692 John Packard STL Donation (General) 50.00

04/21/2020 1513 The Victoria Velie Henry Foundation STL Donation (General) 250.00

04/21/2020 7290 Russell E Hall STL Donation (General) 100.00

Total 2,079.09
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To preserve and enhance the “Lake Minnetonka experience” 

DATE: May 13, 2020 

TO: LMCD Board of Directors 

FROM: Matthew Cook, Environmental Administrative Technician 

THROUGH: Vickie Schleuning, Executive Director 

SUBJECT:  Variance for Dock Use Area, 980 Heritage Lane, Orono 

ACTION 

Board approval of Findings of Fact and Order for the approval of variances for adjusted dock 

use area, side setbacks and dock length, for 980 Heritage Lane in Orono, MN 55391 (PID: 10-

117-23-11-0004).  

BACKGROUND 

On April 22, 2020, the LMCD Board of Directors held a public hearing for an application for 

variances to adjust the dock use area (dock length) for 980 Heritage Lane in Orono.  

After receiving public comment and reviewing the application, the Board voted to finalize 

Findings of Fact and Order approving the variance(s) for adjusted dock use area (dock length) 

for consideration at the May 13, 2020 LMCD Board meeting. The Findings of Fact and Order, 

Site Plan, and the presentation and staff report from the April 22, 2020 LMCD Board meeting for 

the applications are attached for reference.  

ATTACHMENTS 

• Findings of Fact and Order for length variance for 980 Heritage Lane in Orono

• Site Plan for 980 Heritage Lane

• April 22, 2020 Board Packet Item 9A – Presentation

• April 22, 2020 Board Packet Item 9A – Staff Report (without attachments)

ITEM 7D



1 
585850v4LK110-4 

Type:  Length Variance 

Date:  May 13, 2020 

Applicant:  Gerard Ferrer & Tiffane Ferrer 

PID:  10-117-23-11-0004 

Address: 980 Heritage Lane 

Orono, MN 55391 

LAKE MINNETONKA CONSERVATION DISTRICT 

HENNEPIN COUNTY, MINNESOTA 

IN RE: 

Application of Gerard Ferrer & Tiffane Ferrer 

for a dock length variance for the property 

located at 980 Heritage Lane in the City of 

Orono 

FINDINGS OF FACT 

AND ORDER 

The Lake Minnetonka Conservation District (“LMCD”) received an application from Gerard 

Ferrer & Tiffane Ferrer (collectively, the “Applicant”) for a variance from the 100-foot limit on 

dock use area to allow the installation of a 184 foot dock from the property located at 980 

Heritage Lane, Orono, Minnesota and legally described in the attached Exhibit A (“Subject 

Property”).  The LMCD Board of Directors (“Board”) held a public hearing, after due notice 

having been provided, on the requested variances on April 22, 2020, at the Wayzata City Hall in 

the City of Wayzata, Minnesota.  Based on the proceedings and the record of this matter, the 

Board hereby makes the following Findings of Fact and Order: 

FINDINGS OF FACT 

1. The Subject Property is located in the City of Orono and is on Tanager Lake, which is part of

Lake Minnetonka (“Lake”).   The Subject Property is currently being built upon and has not

previously had a dock.

2. The Applicant desires to install a dock, with a canopy, with sufficient length to reach

navigable water.  The Applicant is proposing a dock with a length of approximately 184 feet,

which reaches a water depth of between four and five feet, as shown on the dock plan

attached hereto as Exhibit B (“Dock Plan”).

3. The Subject Property has approximately 230 feet of 929.4 feet OHW shoreline.

4. The Subject Property has a steep slope down to the water and the developer of the plat

identified a location for a dock on the north end of the shoreline.

5. The Applicant hired a dock installer to determine the best location for a dock.  The installer
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indicated they drilled 40 holes to check water depths around the front of the Subject Property 

and determined the requested location, which is the location previously identified by the 

developer, is the most feasible location for a dock to reach water with a sufficient depth to 

accommodate the Applicant’s watercraft.  

 

6. The proposed dock, including the proposed canopy, satisfies the applicable setback 

requirements and, except for length, is otherwise in compliance with the Code. 

 
7. Additional information regarding this matter is provided in the LMCD staff report related to 

this application dated April 22, 2020 and the presentation made thereon at the meeting 

(collectively, the “Staff Reports”, Exhibit C).  The Staff Reports are incorporated herein by 

reference, except that the approvals and conditions contained in this document shall be 

controlling to the extent there are any inconsistencies. 

 

8. The Applicant proposes a variance from the 100-foot length limit on the dock use area 

established in Section 2-3.03, Subd. 2(a) of the LMCD Code of Ordinances (“Code”) to 

allow a dock with a length of 184 feet in order to reach water with a depth of at least four feet 

to allow the reasonable navigation and storage of watercraft. 

 

9. Section 6-5.01, Subd. 3 of the Code expressly provides for the adjustment of the length 

limitations “to allow the construction and maintenance of a dock in the Lake to a water depth 

of five feet, measured from 929.4 feet NGVD, at the outer end of such dock to provide 

adequate water depth for navigation and to protect the environmental quality or natural 

habitat of the water adjacent to the dock.” 

 
10. Section 6-5.01, Subd. 6 of the Code allows the granting of a variance if the Board determines 

practical difficulties exists and that granting the variance with whatever conditions it deems 

are necessary does not adversely affect the purposes of the Code, the public health, safety, 

and welfare, and reasonable access to or use of the Lake by the public or riparian owners. 

 

11. The term “practical difficulties” is defined in Code, Section 1-3.01, Subd. 73 as meaning 

“one or more unique conditions of a property that prevent the property owner from using the 

Lake in a reasonable manner permitted by the Code and that serve as a basis for the property 

owner to request a variance from the strict application of the provisions of the Code. Practical 

difficulties only exist with respect to a particular property if the conditions preventing the 

proposed reasonable use of the property are unique to the property, were not created by the 

property owner, and are not based solely on economic considerations.” 

 

12. The proposed use of the Lake to install a dock with sufficient length to reach navigable water 

is reasonable given the depth of the water and the steep slope of the Subject Property.  These 

conditions are unique that were not created by the Applicant.  The variance request is not 

based solely on economic considerations in that the variance is needed to reach water of 

sufficient depth to safely operate a watercraft.  Under these unique set of circumstances, the 

Board determines practical difficulties exist and that it is appropriate to grant the requested 

length variance to enable the reasonable use of the Lake by the riparian owner. 
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13. Granting the requested variances will not adversely affect the purposes of the Code as the 

installation and use of a dock and the canopy furthers the purposes of the Code by promoting 

reasonable access to the Lake.  The requested variance is also not contrary to the public 

health, safety, or welfare in that the dock does not pose a safety or navigation problem on the 

Lake.  The dock will not extend beyond adjacent emergent vegetation and so boats traveling 

at speed tend to avoid the area in which the dock will be located.  Also, this dock is located 

entirely within the extended sidelines and does not interfere with the navigation of watercraft 

to or from the neighboring docks. 

 

14. Affected agencies were notified of the application.  The Minnesota Department of Natural 

Resources had no comment on the application.  The Minnehaha Creek Watershed District 

commented that the presence of a wetland fringe along the shoreline of Tanager Bay and any 

impact to the wetland will require prior approvals. 

 
15. By letter and at the hearing, a representative of the neighboring owner to the north (975 

Heritage Lane) raised concerns regarding the location of the dock.  The neighboring is 

constructing a home on the lot and, as a result of setbacks and other conditions, the home will 

be facing the Applicant’s shoreline.  As such, the neighbor will be able to see the dock out 

the front of their home and so asked that the dock be moved to the south.  

 

16. The Board appreciates the comments from the neighbor and understands the concerns, but 

the Board cannot deprive the Applicant reasonable access to the Lake based on the 

orientation of the neighbor’s home.  The Board does take into consideration concerns 

regarding obstructing views and attempts to address them to the extent it reasonably can, but 

the graphic the representative presented showing the view from the neighbor’s home will 

essentially encompass the Applicant’s entire dock use area.  Given the curving shoreline, the 

topography around the Lake, and the various angles at which homes may be situated on a lot, 

seeing neighboring docks from one’s home is a common occurrence that cannot reasonably 

be avoided.  Additional, requiring the dock to be moved to the south would place it at the 

bottom of the steep slope and would unreasonably interfere with the Applicant’s use of its 

own dock. 

 

17. The Board has issued dock length variances to other properties around the Lake due to 

similar conditions. 

 
18. The Applicant’s proposed installation of a dock to access a navigable portion of the Lake is a 

reasonable use of the Subject Property.  The location of the dock is entirely within the 

extended sidelines of the Subject Property, the dock structure does not cross in front of a 

neighboring property, and the location of the dock is reasonable given the topography of the 

Subject Property and the water depths. 

 

19. Practical difficulties exist in this case that support the Board exercising its authority under 

Section 6-5.01 of the Code to grant a dock length variance and a sideline setback variance for 

the Subject Property. 
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ORDER 

 

ON THE BASIS OF THE FOREGOING AND THE RECORD OF THIS MATTER, IT 

IS ORDERED by the Board as follows: 

 

1. Dock Length Variance.  An eighty four (84) foot dock length and authorized dock use area 

variance is hereby approved for the Subject Property to allow the installation of a dock with a 

length of up to one hundred and eighty four (184) feet into the Lake from elevation 929.4 feet 

NGVD, as shown on the Dock Plan attached hereto as Exhibit B, subject to compliance with 

all of the conditions set out in this Order. 

 
2. Conditions.  The variances granted in this Order are subject to compliance with all of the 

following conditions: 

 

a. The Applicant shall obtain all required approvals if the installation of the dock will 

impact any delineated wetlands.  

 

b. The dock shall be installed and maintained in compliance with the Dock Plan and 

shall not be longer than allowed by the variance granted herein.  No alteration of the 

dock shall occur except in conformance with the requirements of the Code.   

 
c. The number of watercraft allowed on the dock is subject to the density regulations 

contained in Section 2-4.05 of the Code. 

 

d. Watercraft may not extend beyond the length of the boat slips and shall be stored in 

such a way as to comply with the modified setbacks.  

 

e. Any structures placed as part of this variance shall be maintained in good condition 

and shall promptly be removed, together with any watercraft stored on them, if this 

variance is ever revoked by action of the Board or if it is rendered null and void. 

 

f. This variance shall be rendered null and void in event the Subject Property is 

subdivided.  If the Subject Property is combined with another property, the Applicant 

shall request a review of the variance by the LMCD Executive Director to determine 

if a new or amended variance is required.  If the Executive Director determines that a 

new or amended variance is required, the applicant shall submit an application for the 

variance to the LMCD within forty five (45) days of the determination or bring the 

Subject Property into conformance with the Code without reliance on this variance 

within the same period. 

 

g. This variance grants no vested rights to the use of the Lake.  Use of the Lake shall at 

all times remain subject to regulation by the LMCD to assure the public of reasonable 

and equitable access to the Lake. 

 

h. Utilization of the Lake pursuant to this variance constitutes, and shall be deemed, 

acceptance of, and agreement to, the terms and conditions of this variance without 
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exception, qualification, or reservation. 

 

 

BY ORDER OF THE BOARD OF DIRECTORS of the Lake Minnetonka Conservation 

District this 13th day of May 2020. 

 

 

 

_____________________________ 

       Gregg Thomas, Chair 

 

ATTEST: 

 

__________________________________ 

Dan Baasen, Secretary
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EXHIBIT A 

Legal Description of Subject Property 
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EXHIBIT B 

Dock Plan 

 

 

 

 

 

 

[attached hereto] 
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EXHIBIT C 

Staff Reports 

 

 

 

 

 

 

[attached hereto] 

 

 

 

 



RECEIVED 03/10/2020
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To preserve and enhance the “Lake Minnetonka experience” 

DATE: April 22, 2020 

TO: LMCD Board of Directors 

FROM: Matthew Cook, Environmental Administrative Technician 

THROUGH: Vickie Schleuning, Executive Director 

SUBJECT:  Variance for Dock Use Area, 980 Heritage Lane, Orono 

ACTION 

Board consideration of a variance for an adjusted dock use area for dock length for 980 Heritage 

Lane on Tanager Lake in the City of Orono (PID 10-117-23-11-0004) and receive public input 

during the public hearing.  

The following motions are offered depending on whether the Board wishes to approve or deny 

the request: 

Approval 

I make a motion to direct LMCD legal counsel to prepare Findings of Fact and Order 

approving the variance application from Gerard and Tiffane Ferrer for the property 

located at 980 Heritage Lane in Orono for final approval at the May 13, 2020 LMCD 

Board meeting <subject to the following changes>…  

Denial 

I make a motion to direct LMCD legal counsel to prepare Findings of Fact and Order 

denying the variance application from Gerard and Tiffane Ferrer for the property located 

at 980 Heritage Lane in Orono for a final vote at the May 13, 2020 LMCD Board meeting 

based on…  

APPLICATION SUMMARY 

The Applicant has submitted an application for the potential approval described below: 

• Variance for dock length

o The applicant is requesting to extend a dock measuring 184 feet in length at an

angle such that it reaches approximately 144 feet into the lake. The depth of water

at landward side of the Boat Storage Units (BSUs), as reported by the Applicant’s

authorized agent, is approximately four (4) feet, three (3) inches.

o The proposed side setbacks appear to meet the standard requirements of the

LMCD Code. No variance for side setback adjustment is proposed.
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BACKGROUND 

The applicant, Gerard and Tiffane Ferrer (“Applicant”), has submitted a variance application for 

980 Heritage Lane in Orono (PID 10-117-23-11-0004; “Site”) for an adjusted dock use area for 

dock length. The applicant’s property has approximately 230 feet of 929.4 feet OHW shoreline.  

The applicant proposes a dock structure of approximately 184 feet in length, that extends 

approximately 144 feet from the 929.4 OHW, to reach water depth adequate for storage and 

navigation. The applicant submitted depth measurements taken along the proposed structure, 

which indicate the water depth within the BSUs is between 4 and 5 feet.  

At its maximum length, the proposed dock would be set back 28.9 feet from the north side site 

line and 29 feet from the south side site line. At the shore, the dock would be 10.6 feet from the 

north side site line.  

The applicant proposes two boat storage units (BSUs) at the end of the dock structure. One BSU 

measures 13 feet wide by 32 feet long; the other BSU measures 14 feet wide by 32 feet long.  

CONSIDERATIONS OF VARIANCE 

The following items should be considered when considering granting a variance: 

1. Has the applicant sufficiently demonstrated practical difficulties exist such that each of

following are true?

a. Strict application of code prohibits property owner from using Lake in reasonable

manner that is otherwise permitted by the code.

b. Granting a variance is within spirit and intent of the code.

c. Plight of property owner is due to circumstances:

(1) Unique to property; 

(2) Not created by property owner; and 

(3) Not based solely on economic considerations. 

d. Granting a variance does not alter essential character of the area.

2. Is the applicant proposing a use not allowed under the code?

3. Would variance, if granted and with conditions imposed, adversely affect:

a. Purpose of code?

b. Public health, safety, and welfare?

c. Reasonable access to or use of the Lake by public or riparian owners?

PUBLIC COMMENTS 

In compliance with MN DNR General Permit 97-6098, the MN DNR, MCWD, and the City of 

Orono were provided information regarding the applications on April 10, 2020. City and agency 

comments are due by April 20, 2020. Comments received as of April 17, 2020 are summarized 

below. Any comments received after April 17, 2020 will be provided at the Board meeting for 

review.  

• The MN DNR reviewed the information and had no comment on the application.

• The MCWD provided comment regarding the presence of wetland fringe along the
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shoreline of Tanager Bay. The email from the MCWD is attached for review (Attachment 

7). 

As of April 17, 2020, comments received by LMCD staff from the general public are 

summarized below:  

• One question about the public hearing process was received.

PUBLIC HEARING 

The public hearing provides an opportunity for interested individuals to present their views to the 

Board for consideration. This is an important part of reviewing the impact of a project. Only 

items under the LMCD Code and Board authority may be considered as part of any approval or 

denial decision.  

A hearing notice was published in the April 9, 2020 edition of the Lakeshore Weekly News. On 

April 10, 2020, a public hearing notice was mailed to persons who reside upon or are owners of 

property within 350 feet of the Site. In addition, the Board packet is posted online and the agenda 

is posted on the LMCD bulletin board.  

RECOMMENDATION 

Staff recommend approval of a variance for length as proposed, provided that either the dock is 

moved to not be placed landward of the OHW or the applicant secures the necessary approval 

through the MCWD.  

ATTACHMENTS 

1. LMCD Code Excerpts

2. Aerial Imagery of Site

3. Site Plan

4. Variance Application

5. Public Hearing Notice (Lakeshore Weekly News)

6. Public Hearing Notice (Residents Within 350ft of Site)

7. Email from MCWD Regarding Wetland
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To preserve and enhance the “Lake Minnetonka experience”. 

DATE: May 13, 2020 

TO: LMCD Board of Directors 

FROM: Vickie Schleuning, Executive Director 

SUBJECT:  Preliminary 2021 LMCD Budget 

ACTION 

Board discussion and approval of the preliminary 2021 budget, and direction to staff to 

communicate with member cities to seek input. 

The following motions are offered depending on whether the Board wishes to approve or modify 

the request: 

Approval 

I make a motion to approve the preliminary 2021 budget <subject to any stated 

modifications>, and direct staff to seek input from the member cities.  

Denial 

I make a motion to deny the preliminary 2021 budget for the following reasons… 

BACKGROUND 

According to Minnesota Statutes 103B.635 Subd. 1, the LMCD Board must submit a budget for 

the next calendar year by July 1, 2020 to the governing body of each municipality in the District, 

with a statement of the proportion of the budget to be provided by each municipality. Typically, 

the member cities are provided time to review and provide comments.  

The Budget Workgroup consists of Treasurer Bill Cook and Director Denny Newell. Any board 

comments received since the budget discussion on April 22, 2020 will be discussed at the 

meeting. A copy of the preliminary budget is attached.   

Anticipated Upcoming Budget Process & Timeline 

• Wednesday, 05/13/202020, Board Meeting – Continued preliminary budget discussion

and approval by the LMCD Board.  After approval, letter sent to member cities seeking

feedback.

• Thursday, 06/04/2020, Method to Be Determined – Meeting to review and discuss

preliminary budget with member city officials. 

• Wednesday, 06/10/2020, Board Meeting – Final review and adoption by LMCD Board.

• By July 1, 2020 – Adopted 2021 LMCD Budget to be distributed to member cities.
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CONSIDERATIONS 

• Does the activity align with the mission and goals of the LMCD?

• What impact will the action have on Lake Minnetonka and its stakeholders, short-term

and long-term? E.g. Ecology, health, safety, nuisances, economics, etc.

• What are the financial impacts of the actions?



LMCD Preliminary 2021 Budget
2015  

Actual

2016  

Actual

2017 

Actual

2018

Actual

2019 

Actual

2020 

Budget

2020 

Forecast

2021 

Budget

2022 

Budget
Revenues

1 Admin Municipal Dues 247,992$    235,866$    253,456$    271,269$    287,610$  286,500$  286,500$    300,000$    309,000$  

2 AIS Municipal Dues 94,500$      70,999$      66,795$      75,534$      81,170$    82,000$    82,000$      75,000$      76,875$    

3 Grants and rebates 54,000$      14,015$      20,995$      28,830$      20,000$    2,000$      -$     -$     -$     

4 Interest and other 4,455$    3,793$    1,158$    3,706$    12,153$    3,000$      3,000$    8,000$    8,200$       

5 Licenses and Permits 107,510$    112,979$    118,149$    115,590$    123,402$  110,000$  110,000$    120,000$    123,000$  

6 Court Fines 33,974$      35,598$      80,908$      42,967$      40,344$    45,000$    45,000$      45,000$      46,125$    

7 Donations 50,757$      21,425$      29,978$      35,877$      29,715$    45,000$    40,000$      40,000$      41,000$    

8 Transfers In -$     -$     -$     -$     -$     -$     36,000$      7,000$    50$    

Total Revenues 593,188$   494,675$   571,439$   573,773$   594,394$  573,500$  602,500$   595,000$   604,250$  

Expenses

9 Personnel Services 281,849$    296,900$    235,542$    259,300$    260,502$  325,000$  290,000$    300,000$    310,000$  

10 Office and Supplies 53,533$      51,804$      57,613$      48,720$      55,851$    63,500$    63,500$      60,000$      61,500$    

11 Legal 90,651$      98,449$      97,268$      75,500$      74,592$    75,000$    75,000$      70,000$      71,000$    

12 Admin Professional Services 28,768$      16,509$      20,582$      20,700$      32,350$    20,000$    20,000$      25,000$      25,625$    

13 AIS Prevention Program (Inspections and Master Plan) 37,571$      25,148$      31,663$      10,000$      118,238$  -- -$     75,000$      75,000$    

14 AIS Management (harvesting, equipment and repair) 48,251$      56,103$      50,969$      50,000$      8,799$      50,000$    50,000$      5,000$    5,125$       

15 Equipment Replacement 786$      744$      1,220$    -$     -$     -$     

16 STL Grants and Programs 67,233$      42,800$      35,307$      34,625$      38,614$    40,000$    40,000$      40,000$      41,000$    

17 Budget Amendment

18 Communications 20,000$      20,000$      15,000$    

18 Transfers Out 38,192$      -$     15,000$      -$     

19 Other

Total Expenses 646,834$   588,457$   545,164$   498,845$   588,947$  573,500$  573,500$   595,000$   604,250$  

Net Income (Total Rev - Total Exp) (53,646)$    (93,782)$    26,275$      74,928$      5,447$      -$     29,000$      -$    -$     

Reserve Amounts 2017 2018 2019 2020

General 168,928$    231,023$    258,429$  

AIS 85,176$      94,815$      79,590$    

Reserve Fund Balance 254,104$   325,838$   338,019$  

Reserve Percentage of Annual Expenses 47% 65% 57%

Equipment Replacement 118,422$    119,167$    125,652$  

Save the Lake 164,133$    164,731$    157,788$  

536,659$   609,736$   621,459$  

See Budget Notes for more information. 106%

Budget Notes

This Budget presentation is a presentation of each first level budget line item for all three funds. Further definition of the contents of each line item and its specific fund 

breakdown historical data are available on the All Funds Breakdown prepared in our Audit Process and the Profit & Loss Statements. 
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To preserve and enhance the “Lake Minnetonka experience” 

DATE: May 13, 2020 

TO: LMCD Board of Directors 

FROM: Vickie Schleuning, Executive Director 

SUBJECT:  Libbs Lake AIS Funding Request 

ACTION 

Board consideration of a funding request from Libbs Lake Association to support Aquatic 

Invasive Species (AIS) management activities on Lake Minnetonka. The following motions are 

offered depending on whether the Board wishes to approve or deny the request. 

Approval: 

I make a motion to approve the Libbs Lake Association’s funding request in the amount 

of $3,000 from Save the Lake funds to provide AIS management activities for Lake 

Minnetonka. 

Denial: 

I make a motion to deny the Libbs Lake Association’s funding request for AIS 

management activities for Lake Minnetonka. 

BACKGROUND 

On March 11, 2020, the LMCD received a request from Libbs Lake Association for funding as 

part of the AIS management program in the amount up to $15,000.  

The bay has public amenities with Libbs Lake Park and the Swimming Beach. In the past, the 

LMCD harvester was not able to access this bay due to the harvester’s size. The Libbs Lake 

Association has used an integrated approach to managing AIS. The funds provided in the past 

have been used for mechanical weed removal. More details are provided in the attached request. 

In 2019, the Board provided supplementary funding for Libbs Lake Association AIS 

management in the amount of $3,000. Funding has been provided in previous years as well. The 

Association has consistently fulfilled the funding requirements of the LMCD. 

The Save the Lake Committee met on May 5, 2020 and discussed the funding request. The 

Committee recommended funding the request in the amount of $3,000 funded from the Save the 

Lake fund account. Funding is available in the current Save the Lake budget. The Committee 

also recommends removing the stipulation that the funds be used for mechanical types of AIS 

management activities for Lake Minnetonka. The applicant states they find the integrated AIS 

management approach beneficial and will likely continue with the diver type of AIS vegetation 

removal. 
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CONSIDERATIONS 

• Are funds available from AIS, Save the Lake or other LMCD fund accounts? 

• Does the funding of this request align with the LMCD mission and goals? 

• Is this an appropriate and desirable use of 1) general or 2) donated funds? 

 

ATTACHMENT 

• Libbs Lake Funding Request 
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To preserve and enhance the “Lake Minnetonka experience” 

DATE: May 13, 2020 

TO: LMCD Board of Directors 

FROM: Vickie Schleuning, Executive Director 

SUBJECT: Hennepin County Sheriff s Office Water Patrol Funding Request 

ACTION 

Board consideration of a request from Hennepin County Sheriff s Office (HCSO) for $42,000 in 

funding to support dedicated Water Patrol Services for Lake Minnetonka. The following motions 

are offered depending on whether the Board wishes to approve or deny the request. 

Approval: 

• I make a motion to approve the Hennepin County Sheriff s Office funding request in the

amount of $35,000 from LMCD Save the Lake funds to provide dedicated patrol services

to Lake Minnetonka during peak boating times and authorize staff to enter into an

agreement for these law enforcement and boater safety services.

• I make a motion to amend the budget to use up to $5,000 of Save the Lake reserves to

fund the budget gap for these services.

Denial: 

• I make a motion to deny the Hennepin County Sheriff s Office funding request for

dedicated patrol services to Lake Minnetonka during peak boating times.

BACKGROUND 

Save the Lake (STL) funds have been used to supplement water patrol services for Lake 

Minnetonka and ensure dedicated personnel are available during peak boating times. The Board 

has recognized the need to provide a dedicated level of emergency and public safety services for 

the highly-used Lake. This is similar to concepts used by cities, businesses, and associations to 

provide or supplement public safety services for routine, special events, emergency services, etc. 

The amounts of STL funds allocated to the HCSO by the LMCD for similar requests in past 

years are as follows:  

• 2019 – $30,000

• 2018 – $25,000

• 2017 – $30,000

• 2016 – $29,000
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• 2015 – $33,264 

 

The Save the Lake Committee met on May 5, 2020 and discussed the funding request. Based on 

the anticipation of increased patrol demands this boating season, the Committee recommends a 

funding level of $35,000 funded from the Save the Lake fund account. Funding is available in 

the current Save the Lake budget in the amount of $33,000,  The reserve fund could be used to 

support any extra funding amount needed such as $5,000. These figures are based on approval of 

funding for Libbs Lake for AIS vegetation management in the amount of $3,000. 

 

If the Board chooses to provide funding, an agreement will be executed with the HCSO. More 

details are provided in the attached funding request. A draft services agreement is attached for 

reference. 

 

CONSIDERATIONS 

• Are funds available from Save the Lake contributions or other LMCD funds? 

• Does the funding of this position align with the LMCD mission and goals? 

• Has the funding achieved results that provide a safer and enhanced Lake Minnetonka 

experience? 

• Is this an appropriate and desirable use of 1) general or 2) contribution funds? 

 

ATTACHMENT 

• HCSO Funding Request 

• Draft Professional Services Agreement 
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Save the Lake Request for Funds 

Applicant: Hennepin County Sheriff's Office 

Contact: 
Major Jeffery Storms 

350 S. 5th Street, Room 6 

Minneapolis, MN 55415 

Phone: 612-596-9870 
Fax: 612-348-4208 

Email: jeffery.storms@hennepin.us 

Executive Summary: 

The Hennepin County Sheriff's Office requests $42,000 to support dedicated Water 
Patrol on Lake Minnetonka during peak boating periods. HCSO has been requested by 
the Lake Minnetonka Conservation District (LMCD) to develop a program to provide 
additional boating safety patrol hours on Lake Minnetonka. The program is designed 
to add hours: 1) to focus patrol of Lake Minnetonka; 2) during times when use is 
highest; and 3) during nighttime hours when accidents may occur. The grant period will 
start in mid-May and end on Labor Day. 

From 2014-2018, Lake Minnetonka received 7,172 average hours of Patrol coverage 
each year. In 2019 the lake hours went up to 8984.  These hours includes the one 
additional, dedicated Water Patrol Deputy funded by the LMCD grant. This deputy will 
add approximately an additional 600 dedicated hours of patrol to Lake Minnetonka 
(May 23rd to Labor Day) during the course of the program. 

Project Description, Goals, Objectives, and Activities: 

The Hennepin County Sheriff's Office is a full-service Sheriff's Office with county-wide 
jurisdiction and statutory mandates. The Sheriff's Office has nearly 300 deputies in 
eight lines of business, and 25 special deputy volunteers that help to provide 
statutorily required water safety and rescue on 104 lakes and 3 rivers across Hennepin 
County. 

ATTACHMENT
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Project timeline: 

This funding request would allow for a specific commitment of personnel to Lake 
Minnetonka during peak boating times of 2 p.m. - 12 a.m. (Thursday, Fridays, weekends 
and holidays) from Memorial Day weekend through Labor Day. Specific breakdown is 
below: 

• April 2020, continued partnership funding request through the LMCD 

• April 2020, grant funding announced 

• April 30, 2020, staffing plan for Lake Minnetonka coverage for summer 
boating season finalized 

• May 10th, 2020, dedicated staffing begins 

• Due to COVID we may request this date be moved to May 24th  

• July 14th, 2020, report made to LMCD on previous month staffing 

• August 7th, 2020, report made to LMCD on previous month staffing 

• September 7th, 2020, Labor Day, last day of dedicated staffing funded by grant 

• October 18, 2020, grant close out report made to LMCD 
 

Project Evaluation - Explain how the effectiveness and the success of the project will be 
measured: 

The primary goals and objectives for the project will be an increased presence of the 
Hennepin County Sheriff's Office Water Patrol unit on Lake Minnetonka during peak 
boating hours. This will be measured by Hennepin County Sheriff's Office providing 
regular written reports to the LMCD outlining the personnel assigned to the lake, and 
dates & times of service. The goal is to increase the amount of hours the Sheriffs' 
Office devotes to Lake Minnetonka and decrease response times to critical incidents.  

The success of the project will be measured by an increased number of monthly Water 
Patrol hours spent on Lake Minnetonka, mid-May through Labor Day, using 5-year 
average base for comparison. 

 
The project success will also be measured by greater visibility during emergency 
ordinance declarations, such as high water or high volume events such as the 4th of July 
or Folds of Honor.  

 

Project Administrator: 

Lt. Shane Magnuson will be the project manager for this grant. Lt. Magnuson has been 
with The Hennepin County Sheriff’s Office for 20 years. Lt. Magnuson will assign staff 
for this duty, ensure all grant requirements are met, and attend regular meetings of 
LMCD to report out activity. 



AGREEMENT 

THIS AGREEMENT is made the ___ day of May, 2020, by and between the Lake Minnetonka 

Conservation District, a Minnesota political subdivision, (hereinafter "LMCD") and Hennepin 

County, on behalf of the Hennepin County Sheriff's Office (hereinafter "Grantee"). The LMCD and 

the Grantee may hereinafter be referred to individually as a "Party" or collectively as the "Parties". 

1. BACKGROUND

1.1. Grantee has applied to the LMCD for an allocation from the LMCD’s Save the Lake Fund as 

a grant to pay expenses for law enforcement and boating safety patrol services as described 

herein. 

1.2. The LMCD is willing to fund the activities pursuant to the terms of this Agreement. 

2. SERVICES

2.1. Services. Pursuant to the terms herein, Grantee shall increase and enhance water patrol services 

on Lake Minnetonka as described in Grantee's application, between 1:00 p.m. and 11:00 p.m., 

Thursdays, Fridays, weekends and holidays, from Memorial Day weekend through Labor Day 

("Services"). Grantee may alter the hours as it determines is appropriate to effectively provide 

the Services, provided there is no reduction in the minimum number of hours of Services. 

Grantee shall perform Services in the manner and means determined by Grantee. Grantee 

reserves the right, in Grantee's sole discretion, to perform or not perform Services. 

2.2. Reports. Following completion of the Services, but not more often than once per calendar 

month, Grantee will submit an invoice and, subject to applicable laws (including the Minnesota 

Government Data Practices Act, Minnesota Statutes, Chapter 13 ("MGDPA")), a final report 

to the LMCD describing the activity, the outcome and results of the activity, how the outcome 

matched the goals and objectives described in the Grantee's application, and any anticipated 

continuing impacts from the activity. 

3. PAYMENT OF GRANT

3.1. Payments. LMCD shall pay Grantee for the hours of Services performed by Grantee's 

personnel under this Agreement. Grantee shall invoice, and LMCD shall pay, for hours of 

Services performed by Grantee personnel at the rate of seventy dollars ($70) per hour. The 

maximum amount that LMCD shall be obligated to pay hereunder shall be ________ Dollars 

($_________). Grantee shall provide a list of invoiced reimbursable expenses and, as 

applicable, receipts or copies of receipts therefor. Only those expenses directly related to 

providing the Services, as determined by the LMCD, are eligible for reimbursement under this 

Agreement. The LMCD will not be liable or responsible for pay any amounts, or reimbursing 

any expenses, that exceed the scope of this Agreement or that are not otherwise eligible for 

payment under this Agreement.  The LMCD will pay invoices submitted by Grantee within 30 

days of receipt of such invoices. 
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4. GENERAL TERMS 

 
4.1. Term. This Agreement will commence on ________, 2020 and will expire when the Services 

are completed, a final report submitted, all invoices have been submitted and paid. LMCD's 

obligation to pay Grantee is limited to Services performed from Memorial Day week-end 

through Labor Day. The parties shall exercise reasonable efforts to complete performance 

obligations herein prior to December 31, 2020. 

 

4.2. Termination of Agreement. Either Party may terminate this Agreement for any reason upon 30 

days' written notice to the other Party. Also, either Party may terminate this Agreement by 

giving written notice to the other Party in the event the other Party is in material breach of this 

Agreement and has failed to cure such breach within 10 days of receipt of written notice from 

the other  Party. 

 
4.3. Independent Contractor. Grantee will act in all respects as an independent contractor under this 

Agreement and will be solely responsible for performance of Services required hereunder as 

well as the means and manner of performance thereof. The LMCD will not be an employer, 

partner, or co-venturer with Grantee for any purpose.  Nothing herein authorizes Grantee to act 

as an agent or representative of the LMCD for any purpose whatsoever. 

 

4.4. Contact. Major Jeffery Storms ,  jeffery.storms@hennepin.us ,  or his  designee 

shall serve as Grantee's contact throughout the term of this Agreement. The LMCD shall 

serve as the contact for the LMCD. 

 

4.5. Mutual Indemnification Obligation. Each Party will indemnify and hold harmless the other 

Party and its representatives from all claims that may be asserted against the other Party that 

result from the negligent acts or omissions of the indemnifying Party related to the performance 

of this Agreement. Such right of indemnification will remain in full force and effect after this 

Agreement terminates. Nothing in this Agreement shall be construed as waiving any exceptions 

or limitations on liability available to either Party under law. 

 

4.6. Data Practices. All of the data created, collected, received, stored, used, maintained, or 

disseminated by Grantee in performing the Services are subject to the requirements of the 

Minnesota Government Data Practices Act ("Act"), Minnesota Statutes, chapter 13 and shall 

be maintained and released in accordance with the Act. 

 

4.7. Representations. LMCD represents and warrants that this Agreement and the rights granted 

herein shall not conflict with the terms of any other agreement, grant or obligations imposed 

by a third-party funding source on the LMCD. To the extent a claim is made against 

Grantee demanding forfeiture or other repayment of amounts due, payable or paid 

hereunder, LMCD shall defend, indemnify and hold harmless Grantee from any such 

claims, repayment obligation, cost, expense or liability related directly or indirectly thereto. 

Grantee represents and warrants it has and can provide licensed and trained personnel, as 

well as sufficient equipment, to enable it to provide the Services required under this 

Agreement. 
 

2 
477214v2 TJG LKl 10-50 

mailto:jeffery.storms@hennepin.us


 

 

 
 

LMCD 

LMCD warrants that the person who executed this 

Agreement is authorized to do so on behalf of 

LMCD as required by applicable articles, bylaws, 

resolutions or ordinances*. 

 
 

By:  _________________________________ 

 

Printed Name:  Vickie Schleuning                         

 

Printed Title:  Executive Director                        

 

Date:          
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COUNTY ADMINISTRATOR APPROVAL 

 

 

 

 

 COUNTY OF HENNEPIN 

Reviewed by the County STATE OF MINNESOTA 

Attorney’s Office 

 

 By:   

  

  Assistant/Deputy/County Administrator 

 Department Director of   

 

Date:   

 Date:   

 

  

 

 

 

 

 

HENNEPIN COUNTY SHERIFF’S OFFICE  CONTRACTOR 

 

 

   

__________________________ 

 

Tracy Martin 

Chief Deputy 

Hennepin County Sheriff’s Office   

 

 

Date: ________________________ 
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