
 

 

AGENDA 

LAKE MINNETONKA CONSERVATION DISTRICT 

Wednesday, May 22, 2019 

Wayzata City Hall 

600 Rice Street, Wayzata, MN 55391 

 

WORK SESSION   

6:30 p.m. to 7:00 p.m. 

 
The purpose of the Work Session is to allow staff to seek input from the Board and for the Board to discuss 

matters in greater detail than generally available at the formal Board Session.  The Board may give staff 

direction or express a preference, but does not formally vote on matters during Work Sessions. While all 

meetings of the Board are open to the public, Work Session discussions are generally limited to the Board, 

staff, and designated representatives. Work Sessions are not videotaped. 

1. Budget Discussion- Meeting to Start at 6:30 p.m. 

 

 

FORMAL BOARD AGENDA 

7:00 p.m. to Adjournment 

 
The purpose of the Formal Session is to allow the Board to conduct public hearings and to consider 

and take formal action on matters coming before the LMCD. 

 

1. CALL TO ORDER 

 

2. PLEDGE OF ALLEGIANCE 

 

3. ROLL CALL  

 

4. APPROVAL OF AGENDA  

 

5. CHAIR ANNOUNCEMENTS, Chair Gregg Thomas 

 

6. APPROVAL OF MINUTES – 05/08/2019 LMCD Regular Board Meeting 

 

7. APPROVAL OF CONSENT AGENDA 

A) Audit of Vouchers (05/16/2019 – 05/31/2019) 

B) April Financial Summary and Balance Sheet 

C) Executive Director Compensation 
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8. PUBLIC COMMENTS – Persons in attendance for subjects not on the agenda (limited to 5 

minutes). Audience members may provide information to the Board. Please direct all comments to the 

Board Chair. The Board generally will not engage in public discussion or act on items not on the 

agenda. The Board may ask for clarifications or direct staff to report back on items at future meetings. 

 

9. PUBLIC HEARINGS 

A) 5345 Cedar Point Road, Variance for Dock Use Area Length and Side Setbacks 

 

10. OTHER BUSINESS 

 

11. OLD BUSINESS 

A) Preliminary 2020 Budget 

 

12. NEW BUSINESS 

 

13. TREASURER REPORT 

 

14. EXECUTIVE DIRECTOR UPDATE 

A) Lake Minnetonka Vegetation & AIS Master Plan Progress 

 

15. STANDING LMCD COMMITTEE / WORKGROUP UPDATE  

• Aquatic Invasive Species Taskforce 

• Budget Workgroup 

• Recodification Workgroup 

• Save the Lake Committee 

• Strategic Plan Subcommittee 

 

16. ADJOURNMENT 

 

Future Items – Tentative 

• Lake Use Vision and Policy Discussion Continuing Series- TBD 

o Boat Density 

o Lake Sales and Services 

 



LAKE MINNETONKA CONSERVATION DISTRICT 
BOARD OF DIRECTORS 

7:00 P.M., May 8, 2019 
Wayzata City Hall 

1. CALL TO ORDER

Chair Thomas called the meeting to order at 7:00 p.m. 

2. PLEDGE OF ALLEGIANCE

3. ROLL CALL
Members present: Gregg Thomas, Tonka Bay; Ann Hoelscher, Victoria; Bill Cook, Greenwood; Dan Baasen,
Wayzata; Ben Brandt, Mound; Gary Hughes, Spring Park; Dennis Klohs, Minnetonka Beach; Chris Rich,
Woodland; Nicole Stone, Minnetonka; and Jake Walesch, Deephaven. Also present: Troy Gilchrist, LMCD
Legal Counsel; and Vickie Schleuning, Executive Director.

Members absent:   Mark Kroll, Orono; Mike Molitor, Minnetrista; and, Deborah Zorn, Shorewood 

4. APPROVAL OF AGENDA

MOTION: Baasen moved, Hughes seconded to approve the agenda as submitted. 

VOTE: Motion carried unanimously. 

5. CHAIR ANNOUNCEMENTS

Chair Thomas commented that he and Cook represented the LMCD at an event the previous weekend.  He 
stated that people expressed interest in what the LMCD does, asked questions about zebra mussels, and 
some expressed concern with the LMCD not harvesting this year.  He noted that Art on the Lake will be on 
June 8th and advised that additional volunteers from the Board are still desired.   

6. APPROVAL OF MINUTES- 04/24/2019 LMCD Regular Board Meeting 

Hoelscher noted on page two, under Item 6, there is a spot left to fill in.  She believed that Hughes should be 
listed in that spot. 

Hughes confirmed. 

MOTION: Cook moved, Brandt seconded to approve the 04/24/2019 LMCD Regular Board Meeting minutes 
as amended. 

VOTE: Ayes (9), Abstained (1), (Baasen) Motion carried. 

7. APPROVAL OF CONSENT AGENDA

MOTION: Hughes moved, Cook seconded to approve the consent agenda as presented.  Items so approved 

ITEM 6
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included: 7A) Audit of Vouchers (05/01/2019 – 05/15/2019). 
 
VOTE: Motion carried unanimously. 
 

8. PUBLIC COMMENTS- Persons in attendance, subjects not on the agenda (limited to 5 minutes) 
 
 There were no public comments. 
 
9. PUBLIC HEARING 

 
There were no public hearings. 

 
10. OTHER BUSINESS   

 
There was no other business. 

 
11. OLD BUSINESS 

 
There was no old business.  
 

12. NEW BUSINESS 
 
A) 2020 Budget Discussion 
 
Cook reviewed historical information for the budget, noting that the budget also forecasts two years into the future.  
He reviewed the details of the 2019 budget forecast, highlighting items that may come in over or under the budgeted 
amounts.  He also provided a summary of the proposed 2020 budget. 
 
Chair Thomas asked and received confirmation that the 2020 budget would require a transfer from the general 
reserves to make up the loss.  He asked for perspective from the Save the Lake Chair as to whether that is a 
reasonable increase to expect. 
 
Baasen stated that he was agreement.  He stated that a two percent increase was forecasted for the general 
budget, which ends in a deficit.  He asked why a three percent increase was not proposed to avoid the deficit.  
 
Cook stated that unless programs or value are being added, he believes that the dues requested should be kept 
equal to inflation levels.  He stated that he worries about sustainability when people’s incomes and inflation is at a 
certain level while government increases continue at a higher level.   
 
Baasen stated that because there are so many things going, using the AIS master plan as an example, and other 
opportunities, that he does not see a decrease in expenses in the future.  He noted that if the proposed legislation is 
passed, that could take away some fees and he does not think it is responsible to present a deficit budget. 
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Cook stated that he would also be interested in input about increasing the reserve balance.  He stated that there is a 
wide range recommended for the amount to be held in reserves by the auditor.  He stated that the LMCD keeps 
bumping to the top of that range. 
 
Baasen asked if the reserve fund is going to be used to balance the budget, will there then be a line item showing 
that transfer from the reserves to present a balanced budget. 
 
Cook confirmed that there would be a line item transfer shown. 
 
Baasen stated that he was simply asking questions for clarification and trusts the opinions of Cook.  He noted that 
the LMCD has had a challenging 18 months and the next 18 months will most likely follow the same path. 
 
Chair Thomas stated that the forecast for the end of this year shows that the reserve balance will be at 48 percent, 
which is within the 30 to 50 percent range recommended.   
 
Cook confirmed that forecast even accounts for the budget amendments that were completed this year. 
 
Chair Thomas stated that even with the proposed transfer from the reserve, the balance would remain at 46 
percent.  He stated that in 2018 the inflation rate was 2.44 percent.  He noted that using that rate of inflation, if dues 
were to increase by that same amount it would result in an $8,800 increase to the levy which would still not balance 
the budget. 
 
Klohs stated that this is a transition year for the LMCD, in terms of where the organization has been and where it is 
going.  He stated that the lake management plan is resetting what the LMCD does and where it spends its money.  
He agreed that there are a number of initiatives in the Strategic Plan that the organization would like to do but does 
not have sufficient staffing.  He stated that either the to-do list needs to be decreased or another staff person needs 
to be added.  He stated that there is no way to forecast the results of the harvesting program until the study is 
completed. He stated that this is a nice start to the budget discussion and no decisions should be made tonight. 
 
Cook confirmed that a budget agenda item is not before the Board tonight, the intent was just for discussion. 
 
Klohs stated that there is a solid argument that another full-time employee is needed.  He stated that Cook does an 
excellent job, and this is a good start to the conversation. 
 
Chair Thomas asked for details on the tentative budget schedule.  
 
Cook reviewed the budget timeline which starts tonight with the preliminary discussion.  He stated that on June 5th 
there will be a meeting to discuss the preliminary budget with city officials.  He noted that the final review and 
adoption by the LMCD is scheduled to occur on June 12th.    
 
Rich thanked Cook for putting this together.  He stated that he echoes the comments of Klohs that the Board is in a 
holding pattern until the deliverables from the study are presented.  He stated that his biggest concern is the 
pending communications line item of $25,000.  He stated that while it would be nice to have, there are bigger 
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priorities.  He stated that he would like to see that item held off given the other things that are going on and need to 
be done.  He suggested that item be tabled until more information is known at the end of the year and actual 
revenues are known.   
 
Chair Thomas stated that Cook put the line item in the 2019 forecast because the Board approved that item.  He 
noted that to his knowledge someone has not been hired and that has not yet begun.  He stated that there is not a 
communications item in the proposed 2020 budget.   
 
Gilchrist stated that the item was raised as an idea and the motion was to develop an RFP that could come back to 
the Board for approval.  He noted that the action itself was not approved, simply the direction to prepare an RFP, 
which would then be reviewed by the Board. 
 
Chair Thomas stated that once the RFP is prepared, that will come back before the Board for review and potential 
approval. 
 
Rich stated that he supports development and review of the RFP.  He noted that he does not disagree that the 
service would be helpful, he just believes that there are higher priorities and too many unknowns at this time to 
preserve the health of the lake.   
 
Walesch stated that in general this makes sense based on what is known now.  He echoed the comments that there 
are a number of things that may be considered in the future with the AIS study.  He assumed that the study will 
result in initiatives that the Board will want to implement.  He noted that those initiatives and the costs associated 
are unknown at this time.  He stated that it would be nice to be able to anticipate what may result from that study, 
specifically whether the harvesting budget would be reallocated to coincide with the study results, or whether 
additional dollars would be needed for implementation.   
 
Cook agreed that they do expect initiatives from the study, which may send the Board in the direction as in the past 
related to harvesting at a high level, or it may change the direction and the actions of the LMCD.  He stated that if 
there are changes, the organization would need to go through a process that engages the stakeholders as well.  He 
noted that elements may happen quickly while the long-range items may happen more slowly.  He stated that this is 
a challenging year to present a budget because the 18-month plan is unknown at this time and yet a budget must be 
presented by mid-June.  He noted that any amendments will be tracked. 
 
Walesch stated that what has been presented makes sense. 
 
Brandt had nothing further to add.  He thanked Cook for developing a good budget. 
 
Stone agreed that this was a good starting point, given the year in front of the LMCD.  She referenced the pending 
communications amendment and stated that she differs about the importance of having good communications for 
the LMCD, especially after her recent experience at the legislature.  She stated that if the $25,000 line item was 
taken out of the forecast for 2019, that would put the forecast at $17,500 which would put the organization above 
the 50 percent reserve range.  She stated that if communication is a priority and the decision is made to move 
forward on the RFP, perhaps it would make more sense to put the item in the 2020 budget rather than the 2019 
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forecast.  She stated that she would be more aggressive in terms of increasing the municipal dues which would 
offset the potential costs ahead of the organization.   
 
Hoelscher stated that the new items tend to stick out more than the old things.  She agreed that communications is 
crucial.  She stated that currently the LMCD does not have the staff and the $25,000 would be sufficient to get 
things going without putting additional burden on staff.  She noted that while the funds are marked for 2019, there is 
nothing budgeted for 2020.  She explained that this would be an ongoing item and there should be continued 
funding, although the amount may not need to be $25,000 every year.  She stated that everyone is excited about 
the AIS study and she hoped that this would not be a one-time fee, suggesting that a line item for lake management 
expenses be added to future budgets as there will be continued expenses resulting from the study.  She agreed that 
additional funds should not be requested from the cities if nothing new is being done but noted that communications 
and the new lake management activities are new items.   
 
Chair Thomas stated that even if no new services were added, or permits issued, the staff salaries would still need 
to be adjusted for the cost of living.  He stated that he would want to see an increase in the levy amount even if new 
services are not provided. 
 
Hughes referenced the seven goals and objectives within the AIS RFP and noted that there are a lot of new things 
to do and communicate to the public.  He stated that the organization has done a great job using existing 
information to develop this budget, but stated that when the new information is known there will be changes for the 
organization and more money will be expended to do what the organization should be doing, but did not yet know all 
those items. He stated that he is very excited to see the results of the AIS study. 
 
Rich stated that the organization has been around for 50 years without the communication line item and was unsure 
why it is crucial now.   
 
Klohs stated that he felt that way about 90 days ago, but based on what is going on with the organization, the 
potential legislation, different law suits, and confusion about what the organization does, it has become clear that 
most people are not aware of what the LMCD does.  He stated that he now leans more towards an aggressive 
public relations program to delineate what the LMCD does.  He stated that the LMCD is easy to pick on when things 
go wrong on the lake and no one has a clue to the enormous amount of work the organization does.  He agreed that 
the item should be an annual budget item. 
 
Baasen stated that there are bullies on the playground and sometimes you need to fight back.  He stated that he is 
also strongly in favor of stating that this is a time to be strong and send the message of the LMCD on a regular 
basis.  He agreed that staff does not have the time to commit to this and therefore he would support the item. 
 
Chair Thomas stated that the LMCD is not going to harvest this year and that could generate issues that the LMCD 
should get ahead of rather than being in the position to respond after the fact.  He noted that Hoelscher wrote the 
last press release for the organization and the decision was made that perhaps this is the time to solicit professional 
advice. 
 
Walesch asked who is developing the RFP criteria. 
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Schleuning stated that she is starting to put together a communications RFP, using a standard template and 
incorporating certain target issues that the Board has identified but has time constraints.   
 
Walesch stated that he thinks it is important that the LMCD communicates what it is doing with the elected officials.  
He explained that even people who should know what the organization does, may not know.  He explained that the 
elected officials are the ones that the Board will go before with budget requests and initiatives.  He stated that he 
would be interested in bullet points being developed in a concise manner identifying what the LMCD does and what 
would happen without the LMCD.  He stated that it would be just as important to develop information to share with 
elected officials as it would be to develop information to share with the general public.   
 
Chair Thomas stated that Schleuning is often encumbered by too many duties and this communications position 
could help to alleviate some of those additional duties.   
 
Cook redirected the discussion towards the budget.  He stated that the 2020 budget and 2010 budget both have 
inflationary increases for salaried positions built in.  He stated that the 2020 budget has one additional half time staff 
member for the next three quarters as well.  He stated that he will make modifications to the proposed budget to 
incorporate the comments made and will present two options at the next meeting, one showing no increase in 
municipal dues and the other showing a 2.4 percent increase in municipal dues.  He noted that the purpose would 
be to gather additional input and he would then follow the Board direction to go forward to the municipal meetings.   
 
Baasen explained that the cities have made the comment that they like predictability, so that they are able to plan 
for the future.  He stated that he would suggest not looking at a zero increase but would instead compare the 
presented 2 percent increase and then perhaps a higher rate, such as three percent.  He stated that it would also be 
helpful to show what would be needed to balance the budget.   
 
Chair Thomas expressed appreciation to Cook for his continued hard work on the budget.  He referenced page four 
of the budget presentation, specifically the income projected and estimated loss in permit fees.  He noted that the 
Board had previously mentioned conducting a review of the fees and suggested that perhaps the best way to 
proceed may be to develop a Fees Workgroup.  He noted that the Work Group would report to Cook, who reports to 
the Board.  He reviewed the charges of the Fees Work Group to determine the appropriate method to establish 
fees, determine the best approach to establishing new fees, and to develop a recommendation to develop new fees.  
He stated that the deliverables can be modified if desired, noting that he simply created this as a method of moving 
forward.  He asked for volunteers that would be interested in joining the Fees Workgroup. 
 
Walesch stated that the group should know the legal parameters for the different fees. 
 
Chair Thomas noted that would be included under the first charge of the group.  He stated that he will send out a 
solicitation letter via email.  He confirmed the support of the Board in creating the Fees Workgroup. 

 
13. TREASURER REPORT 
 

Cook had nothing further to report.  
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14. EXECUTIVE DIRECTOR UPDATE 

 
Schleuning provided the following information: 

• Electric Shock Devices: Information is available that will be shared with the public. 

• Boater Safety Course: Information for the course is available on the website.  The class will be held on 
Monday, June 10th.   

• Solar Lights: An update was provided about the current maintenance so they are ready for installation. 

• Help keep the lake clean and safe. Pickup trash items if you see them.  A photo was shown of the trash 
that was picked up at the public launches during the summer sign installation. 

• AIS Detector Training: Schleuning, Matthew Cook and Cook completed the training.  She strongly 
recommended the class and is available for Directors complete the training.   

• Water levels: Schleuning reviewed the water levels measured today, noting that one inch of rain is 
forecasted.  She noted that high water has not yet been declared. 

 
Stone stated that she was at the capital today for the public hearing.  She stated that the House did not pass the bill, 
but the Senate did, so they are now in Committee to determine which elements will remain in the bill.  She stated 
that the LMCD was allowed to speak today.  She stated that the LMCD was one of the only groups not requesting 
funding.  She stated that it was also clear that many of the people did not understand what the LMCD is or what the 
organization does.   
 
Chair Thomas thanked Stone for contributing her time, noting that he has previously spoken as has Hoelscher.   
 
Stone noted that the bill must be reconciled by May 20th, but no action was taken at the meeting she attended.   
 
Klohs asked if there is still time for more input. 
 
Stone confirmed that there is still additional time for input to be received.   
 
Chair Thomas stated that to his knowledge, every opportunity the LMCD has had to comment are opportunities that 
the organization has sought, rather than being invited to comment.   
 

15. STANDING LMCD COMMITTEE/WORKGROUP 
 
Aquatic Invasive Species Taskforce:  Cook reported that the group will meet Friday. 

 
Budget Workgroup: Cook had no report. 
 
Recodification Workgroup: Gilchrist reported that a letter was sent out to the group.  He stated that the idea would 
be to send out a letter to the stakeholder group, that has not yet been identified, welcoming the stakeholders to look 
at the recodification online and provide emailed comments by a set deadline.  He noted that additional amendments 
could be made to the code, if necessary, following the comments.  He hoped that the recodification could be 
finalized later this summer.  He confirmed that the draft states that the intent was not to make substantive changes 
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Save the Lake Committee:  Baasen reported that the group will be holding the Boater Safety Class on June 10th, 
noting that they are looking for Directors to assist with the class.  He stated that during the solar lights installation it 
was noticed that some of the lights have been damaged and will need to be replaced.  He stated that the lights 
purchased last year appear to be more fragile than those purchased in previous years.  He referenced the spring 
solicitation letter, noting that he hopes to bring a draft to the May 22nd meeting with the intent to send the letter prior 
to Memorial Day. 

Strategic Plan Subcommittee – Next Phase 2019/2020 Discussion:  Schleuning stated that the group will meet the 
following week. 

Klohs stated that when there are discussions about initiatives, those actions fall upon staff to complete.  He stated 
that the existing staff does not have time to take on additional tasks.  He stated that even the initiatives in the 
current Strategic Plan cannot be accomplished by the existing staff.  He noted that his primary concern with the 
Strategic Plan is budgeting for the long-time personnel needs.   

Baasen asked if the progress of the previous year’s plan should be reviewed when creating the next year’s plan. 

Chair Thomas confirmed that is done. 

Schleuning noted that the fourth quarter progress has been updated and will need to be added to the website. 

16. ADJOURNMENT

Being no further business, the meeting was adjourned at 8:36 p.m. 

VOTE: Motion carried unanimously. 

___________________________________ ___________________________________ 
Dan Baasen, Acting Chair / Vice Chair Ann Hoelscher, Secretary 
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ITEM 7B











DATE: May 22, 2019 

TO: Board of Directors 

FROM: Dan Baasen, Acting Chair/Vice Chair 

SUBJECT: 2019 Executive Director Compensation Adjustment 

ACTION 

Board approval of a compensation adjustment increase of 4%, retroactive to January 1, 2019 for 

the Executive Director for 2019.  

BACKGROUND 

Per adopted Personnel Policy, employees of the Lake Minnetonka Conservation District 

(LMCD) shall be compensated according to salaries, rates, and schedules established by the 

Board of Directors. The Board of Directors conducted a review of the Executive Director and the 

Board directed the Chair to make a recommendation on compensation adjustment. The Board 

Officers reviewed the topic and recommend a salary adjustment in an increase of 4% retroactive 

to January 1, 2019. 

ITEM 7C



www.lmcd.org • lmcd@lmcd.org

To preserve and enhance the “Lake Minnetonka experience” 

DATE: May 22, 2019 

TO: LMCD Board of Directors 

FROM: Vickie Schleuning, Executive Director 

SUBJECT:  Variance for Dock Use Areas, 5345 Cedar Point Road, Cedar Point Road 

ACTION 

Board consideration of a variance for an adjusted dock use area (side setbacks and dock length) 

for 5345 Cedar Point Rd on West Upper Lake in the Minnetrista, PID 25-117-24-24-0047, and 

receive public input during the public hearing.  

This public hearing will be continued to the June 12, 2019 Board meeting and additional notice 

will be mailed to ensure sufficient notice has been provided to residents within 350 feet of the 

property.  

BACKGROUND 

The applicants, Eric and Betsy Funderburk, have submitted a variance application for 5345 

Cedar Point Road in Minnetrista for an adjusted dock use area, altering side setbacks and dock 

length.  

The application request includes a dock with an overall footprint of 31.8 feet wide by 128 feet 

long. The proposed dock will include an enclosed BSU measuring approximately 17 feet wide 

and 38 feet long, covered by a canopy.  

The applicants’ property has approximately 57.5 feet of 929.4 feet OHW shoreline, including the 

7.5 feet to be added from the vacation of an adjacent fire lane. The applicants have already 

received a Hennepin County examiner’s directive to secure this vacated land.  

The applicants are seeking a variance to extend their dock to 128 feet in order to achieve 

adequate water depth. The applicants report that the depth of water (measured from the OHW) 

from the landward side of the proposed BSU is approximately three feet, and the depth of water 

from the lakeward end of the proposed BSU is approximately four feet.  

The applicants propose reductions to side setback distances on both the east and west sides of the 

site. The applicants propose a 16.7-foot setback from the eastern side site line for both the 

canopy and dock, and a 9-foot setback for dock and a 20.5-foot setback for the canopy on the 

west side.  

ITEM 9A
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CONSIDERATIONS OF VARIANCE 

The following items should be considered when considering granting a variance. 

1. Have the applicants sufficiently demonstrated practical difficulties exist that each of

following are true?

a. Strict application of code prohibits property owner from using Lake in reasonable

manner that is otherwise permitted by the code.

b. Granting variance is within spirit and intent of code.

c. Plight of property owner is due to circumstances:

(1) Unique to property; 

(2) Not created by property owner; and 

(3) Not based solely on economic considerations. 

d. Granting a variance does not alter essential character of the area.

2. Are the applicants proposing a use not allowed under the code?

3. Would variance, if granted and with conditions imposed, adversely affect:

a. Purpose of Code?

b. Public health, safety, and welfare?

c. Reasonable access to or use of the Lake by public or riparian owners?

ANALYSIS 
1. Variance. LMCD Code Section 1.07 Subd 3 allows for variances for dock lengths to a 

depth of five feet where deemed appropriate.

Subd. 3. Length Variances. The length limitations prescribed by this ordinance may be
adjusted to allow the construction and maintenance of a dock in the Lake to a water depth of
five feet, measured from 929.4 feet NGVD, at the outer end of such dock to provide adequate
water depth for navigation and to protect the environmental quality or natural habitat of the
water adjacent to the dock.

2. Watercraft Density. LMCD Code Section 2.02 allows boat storage as follows:

A. General Rule – one restricted watercraft per 50 feet of continuous shoreline.

B. Unless a greater number is authorized by the general rule, up to two restricted watercraft

may be kept at a dock or mooring on a residential site which was in existence on August 

30, 1978. 

C. Up to four restricted watercraft are allowed at a residential site. If all the following 

conditions are met: 

a. There is one, and no more than one single family residential structure on the site.

b. The dockage rights at the site are owned exclusively by the owners of the lot.

c. All of the watercraft kept at the dock are owned by and registered to persons who

live in the one residential structure at the site.

The applicants currently store four watercraft on site, in accordance with paragraph “C” 

above.  

3. Side Setbacks. The side setbacks as prescribed in 2.01 Subd. 2 b) are determined by

extending the side site lines into the Lake and measuring the corresponding side setback

distance from the side site line.

For purpose of setback calculation, the Code states that the side setback shall be measured 
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from the “side site lines as extended into the Lake.” The code also defines “site” as “any 

shoreline lot, parcel, or other piece of property legally Subdivided and recorded in the office 

of the County Recorder.” Section 2.01 Subd. 2b of the LMCD Code requires side setback 

distances of 10 feet for docks less than 50 feet in length and 15 feet for dock length of 50-100 

feet. The portions of the proposed structure that extend further than 100 feet into the lake 

require a 20-foot setback. The canopy requires a 20-foot setback.  

 

4. Dock Dimensions. LMCD Code Section 2.12, Subd. 12 states that a dock can be greater than 

8 feet in length or width, but not both.  

 

The site plan submitted by the applicants shows the “L” portion of the dock (southwest 

corner of structure) with dimensions that do not comply with LMCD regulations. The 

applicants have agreed to reconfigure this portion of the dock to be no greater than 8 feet in 

at least one dimension (length or width). 

 

5. Conditions and Reasonable Use. The Board will consider whether the strict application of 

the authorized dock use area in these circumstances as prescribed by Section 2.01 Subd. 2a 

prohibit the applicants from using the Lake in a reasonable manner and if the request is based 

solely on economic considerations.  

 

6. LMCD Board Authority. The Board has the authority under Section 1.07 of the LMCD 

Code to allow for adjustments of authorized dock use areas and setbacks, and grant variances 

accordingly.  

 

Below is an excerpt from LMCD Code Section 1.07, Subd. 1:  

 

Where practical difficulties occur… the Board may permit a variance from the 

requirements of this Code or may require a variance from what is otherwise 

permitted by this Code, provided that such variance with whatever conditions are 

deemed necessary by the Board, does not adversely affect the purposes of this 

Code, the public health, safety, and welfare, and reasonable access to or use of the 

Lake by the public or riparian owners.  

 

PUBLIC HEARING 

The public hearing provides an opportunity for interested individuals to present their views to the 

Board for consideration. This is an important part of reviewing the impact of a project. Only 

items under the LMCD Code and Board authority may be considered as part of any approval or 

denial decision.  

 

The hearing notice was published in the May 9, 2019 edition of the Lakeshore Weekly News. In 

addition, the Board packet is posted online and the agenda is posted on the LMCD bulletin 

board.  

 

A public hearing notice was mailed to nearby residents on May 14, 2019. Because these notices 

should be given at least 10 days prior to the public hearing, it is recommended the hearing on 

May 22, 2019 be continued on June 12, 2019 after additional notice is given.  
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In compliance with MN DNR General Permit 97-6098 and general communications, the MN 

DNR, MCWD, and the City of Minnetrista were provided a copy of the variance application for 

review.  

 

No comments have been received from the DNR, MCWD, or the City of Minnetrista. The 

applicants’ neighbors, Pete and Kimberly Hanson of 5335 Cedar Point Road, provided comments 

in support of the variance due to the small lots and shallow waters. Their comments are attached.  

 

RECOMMENDATION 

Staff recommend, after receiving comments as part of the public hearing, that the Board continue 

the public hearing to the June 12, 2019 Board meeting.  

 

Staff recommend approval of a variance for length. Regarding setbacks, options will be 

discussed with the Board for consideration at the May 22, 2019 meeting.  
 

ATTACHMENTS 

• LMCD Code Excerpts 

• Variance Application 

• Site Plan 

• Email of Support from Neighbor 

• Public Hearing Notice (Lakeshore Weekly News) 

• Public Hearing Notice (Residents Within 350ft of Site) 
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LMCD Code Excerpts 

Section 1.07. Variance. 

Subd. 1. General Statement. Where practical difficulties occur or where necessary to 
provide access to persons with disabilities, the Board may permit a variance from the 
requirements of this Code or may require a variance from what is otherwise permitted by this 
Code, provided that such variance with whatever conditions are deemed necessary by the Board, 
does not adversely affect the purposes of this Code, the public health, safety, and welfare, and 
reasonable access to or use of the Lake by the public or riparian owners. Except as otherwise 
provided in this Code, all variances granted by the district shall be governed by the provisions of 
this section.  

Subd. 2. Unusual Configurations. Where the provisions of this Code would cause the 
authorized dock use area of two or more sites to overlap, or where there is any other unusual 
configuration of shoreline or extended lot lines, which causes a conflict between the owners of 
two or more adjacent or nearby sites as the use of the same area of the Lake for docks, mooring 
areas or other structures or for reasonable access thereto, the owner of any of the affected sites 
may apply to the Board for a variance. A variance may be to permit the applicant to locate a 
dock, mooring area or other structure in a location different from that permitted by this ordinance 
or to permit or require the owner of any adjacent or nearby site to do so.  

Subd. 3. Length Variances. The length limitations prescribed by this ordinance may be 
adjusted to allow the construction and maintenance of a dock in the Lake to a water depth of five 
feet, measured from 929.4 feet NGVD, at the outer end of such dock to provide adequate water 
depth for navigation and to protect the environmental quality or natural habitat of the water 
adjacent to the dock.  

Subd. 4. Application. Applications for variances shall be filed with the Executive 
Director of the district. The application shall contain (a) the name and address of the applicant’ 
(b) the description and location of the property for which the variance is sought; (c) the variance 
for which the application is made; (d) the names and addresses of the owners of abutting sites; 
(e) the names and addresses of the owners of other affected sites; (f) a map or plat of the site for 
which the variance is sought, and of abutting or other affected sites, showing any existing docks,
moorings or other structures; (g) the consent of the applicant permitting officers and agents of 
the district to enter upon the applicant's premises at reasonable times to investigate the 
application and to determine compliance with any variance which may be granted; and (h) such 
other information, such as surveys and photographs, as the Executive Director may require to 
assist the Board in consideration of the application.  

Subd. 5. Fee. The variance application shall be accompanied by a fee in the amount 
established by resolution of the Board of Directors plus an additional deposit in an amount 
established by resolution of the Board to cover legal, surveying, engineering, inspection, 
maintenance or other expenses incurred by the District. The Board shall approve all expenses 
charged against the deposit and the unused portion thereof shall be returned to the applicant. The 
application shall state that the applicant agrees to reimburse the District for any legal, surveying, 
engineering, inspection, maintenance or other expenses incurred by the District in excess of the 
amount of the deposit. Fees shall not be refunded at any time after the processing of the 
application has been commenced.  

Subd. 6. Hearings. Upon receipt of a completed variance application, the Executive 
Director shall schedule a hearing by the Board on the application in accordance with Section 
1.05. The Board may grant a variance from the literal provisions of this Code in instances where 
the property owner can show practical difficulties exist by virtue of circumstances which are 
unique to the individual property or properties under consideration or to provide access to 

ATTACHMENT
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persons with disabilities. The Board may only grant a variance if the property owner is able to 
demonstrate that granting the variance will be in keeping with the spirit and intent of this Code, 
the plight of the property owner is due to circumstances unique to the property that were not 
created by the property owner, the proposed use is reasonable under the circumstances, and the 
variance, if granted, would not alter the essential character of the area. No variance may be 
granted to allow a use that is not permitted under this Code. The Board may impose conditions in 
the granting of variances to ensure compliance and to protect other riparian owners and users of 
the Lake. No variance for access for persons with disabilities shall be granted which allows or 
provides for the storage of a greater number of watercraft than otherwise would be permitted 
under this Code.  

Subd. 7. Orders to Other Owners. The Board shall not require the owner of any site who 
is not the applicant to take any action at variance with what is otherwise permitted by this 
chapter without first giving the owner a reasonable opportunity to be heard thereon as provided 
by Subdivision 6. If the Board orders such owner to take the action proposed, or any part thereof, 
a reasonable length of time within which to take such action shall be afforded. Any such order 
shall be in writing, shall be served upon the owner in the manner that civil process is served, and 
shall specify the length of time within which the owner shall take the required action, which time 
shall be no less than 30 days.  

Subd. 8. Violations. Locating, constructing, installing or maintaining a dock, mooring or 
other structure in a manner different from the terms and conditions of a variance which is 
ordered or permitted is a violation of this Code and grounds for recision of the variance.  

Subd. 9. Temporary Low Water Variances. During periods when the Lake level falls 
below elevation 928.0 feet NGVD, the Board may issue temporary low water variances for 
multiple docks and moorings in locations or configurations not otherwise allowed by this Code. 
Such variances shall be subject to the provisions of this section; provided, however, that the 
Board may waive application requirements of Subd. 4 and may waive the public hearing 
requirement of Subd. 6. No such variance shall be granted which provides storage for more 
watercraft or larger watercraft than would be allowed without a variance. Temporary low water 
variances may be issued for a specified term or for such time as low water conditions continue as 
determined by the Board. Removal or relocation for the winter season may be required.  

 

Section 2.01. Authorized Dock Use Area. 

 Subd. 2. Description of Authorized Dock Use Area. An authorized dock use area is 

described as follows: 

 b) Width - The authorized dock use area for sites bordering on the Lake is limited in 

width by the setback limitations prescribed herein. The setback from side site lines as extended 

in the Lake shall be as follows: 

 For that portion of the length 

 of the authorized dock use area 

 which extends from the shore_______ The setback shall be 

 Zero to 50 feet      10 feet 

 50 to 100 feet      15 feet 

 100 to 200 feet     20 feet 

Section 2.02. Shoreline Requirements 

Subd. 1. General Rule. No docks or mooring areas shall be constructed, established or 

maintained that provide space for or are used for mooring or docking a greater number of 

restricted watercraft than one for each 50 feet of continuous shoreline in existence on May 3, 
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1978, unless authorized to do so by special density license pursuant to Section 2.05. For sites 

with continuous shoreline greater than 100 feet, when measurements determining the number of 

restricted watercraft allowed result in the provision of a fractional restricted watercraft, any 

fraction up to and including one-half (1/2) shall be disregarded, and fractions over one-half (1/2) 

shall be counted as one additional restricted watercraft. 

2.12, Miscellaneous Provisions, Subd. 12. Dock Dimensions. “A dock may exceed eight feet, 

excluding posts, in either its length or width, but not both…..” 
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To preserve and enhance the “Lake Minnetonka experience.” 

DATE: May 2, 2019 

TO: Lakeshore Weekly News 
Attn: Legal Department 
Fax: (952) 473-0895 

FROM: Vickie Schleuning, Executive Director 

SUBJECT: Public Hearing Notice (05/09/19 Edition)  

LAKE MINNETONKA CONSERVATION DISTRICT 
PUBLIC HEARING NOTICE 

7:00 PM, May 22, 2019 
Wayzata City Hall 

600 Rice Street, Wayzata, MN 55391 

Eric and Betsy Funderburk 
5345 Cedar Point Road, Minnetrista, MN 55364 

West Upper Lake, Lake Minnetonka  

The Lake Minnetonka Conservation District (LMCD) will hold a public hearing to 
consider a variance application for Eric and Betsy Funderburk of 5345 Cedar Point 
Road in Minnetrista. An application has been submitted to adjust the site’s dock use 
area through changes to dock length and side setbacks. All interested persons will be 
given an opportunity to comment.   

Details are available at the LMCD Office, 5341 Maywood Road, Suite 200, Mound, MN 
55364 or by calling (952) 745-0789.  
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To preserve and enhance the “Lake Minnetonka experience.” 

DATE: May 14, 2019 

TO: Property Owner or Resident 

FROM: Vickie Schleuning, Executive Director 

SUBJECT: Public Hearing Notice 

You are receiving this notice since Hennepin County property records indicate you own or reside 

upon property within 350 feet of a site being considered for a for adjusted dock use area (side 

setbacks and dock length). The site is located at 5345 Cedar Point Road in Minnetrista, MN.  

The Lake Minnetonka Conservation District (LMCD) will hold a public hearing to consider the 

variance application. The applicant proposes to reduce side setbacks for the site and increase 

dock length to reach sufficient depth for boat storage. All interested persons will be given an 

opportunity to comment.   

Public Hearing Information: A public hearing will be held at 7:00 PM, May 22, 2019, at 

Wayzata City Hall, 600 Rice Street, Wayzata, MN 55391. The applicants are Eric and Betsy 

Funderburk of 5345 Cedar Point Road, Minnetrista, MN 55364. The site is located on West 

Upper Lake on Lake Minnetonka.  

Details are available at the LMCD Office, 5341 Maywood Road, Suite 200, Mound, MN 

55364 or by calling (952) 745-0789. 

ATTACHMENT



































www.lmcd.org • lmcd@lmcd.org

To preserve and enhance the “Lake Minnetonka experience”. 

DATE: May 22, 2019 

TO: LMCD Board of Directors 

FROM: Bill Cook, LMCD Treasurer 

SUBJECT:  Preliminary 2020 Budget 

ACTION 

Board discussion and approval of the Preliminary 2020 Budget, and direction to staff to 

communicate with member cities to seek input. 

The following motions are offered depending on whether the board wishes to approve or modify 

the request: 

Approval 

I make a motion to approve the Preliminary 2020 Budget <subject to any stated 

modifications>, and direct staff to send letters to member cities including the preliminary 

budget.  

Denial 

I make a motion to deny the Preliminary 2020 Budget for the following reasons… 

BACKGROUND 

Based on board discussion at the May 8, 2019 meeting, the Finance Workgroup (Treasurer Cook, 

Chair Thomas, Director Hughes, Executive Director Schleuning) have developed two potential 

budgets. The attached budget sheet shows two potential budgets. A third option was considered, 

but since the 2.4% increase does not require a reserve transfer, a third option is not needed to 

address the board concerns about the use of reserve funds. Both budget options are balanced and 

assume that harvesting expenses will be at similar levels as in 2018.  

The two budget options are: 

1. Increase municipal dues by 2.4%.

2. No increase in municipal dues requiring the use of $15,500 of reserve funds, indicated by

a transfer of $15,500 into the income side of the budget.

Based on feedback, the Board Treasurer is recommending that the Board adopt the first budget 

option. After reflection, not increasing the dues for inflation will put more pressure on future 

budgets since the rates will have to reflect the typical increases plus the amount not collected this 

budget. I would continue to support the appropriate use of the reserve fund balance for one-time 

important strategic initiatives if a 40% reserve to annual expense ratio is maintained. The current 
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ratio is estimated to be 51% at the end of 2020.  

 

According to Minnesota Statutes 103B.635 Subd. 1, the LMCD Board must submit a budget for 

the next calendar year by July 1, 2019 to the governing body of each municipality in the District, 

with a statement of the proportion of the budget to be provided by each municipality. Typically, 

the member cities are provided time to review and provide comments. Please refer to the 

attached May 8, 2019 Board Memo for additional background information. 

 

CONSIDERATIONS 

• Does the activity align with the mission and goals of the LMCD? 

• What impact will the action have on Lake Minnetonka and its stakeholders, short-term 

and long-term? E.g. Ecology, health, safety, nuisances, economics, etc. 

• What are the financial impacts of the actions? 

• Is there any preliminary information available from the master planning process? 

 

ATTACHMENTS 

• Preliminary 2020 Budget 

• May 8, 2019 Board Memo 

 



LMCD Preliminary 2020 Budget- 2.4% Inflation Budget 2.4% Increase

2015   Actual
2016  

Actual

2017 

Actual

2018

Actual

2019 

Budget

2019 

Forecast

2020 

Budget

2020

% Inc.
Revenues

1 Admin Municipal Dues 247,992$      235,866$   253,456$    271,269$    280,000$    280,000$      286,500$    2.3%

2 AIS Municipal Dues 94,500$    70,999$     66,795$      75,534$      80,000$      80,000$    82,000$      2.5%

3 Grants and rebates 54,000$    14,015$     20,995$      28,830$      1,000$    1,000$    2,000$    

4 Interest and other 4,455$    3,793$     1,158$    3,706$    1,200$    2,000$    3,000$    150.0%

5 Licenses and Permits 107,510$      112,979$   118,149$    115,590$    115,000$    110,000$      110,000$    -4.3%

6 Court Fines 33,974$    35,598$     80,908$      42,967$      50,000$      45,000$    45,000$      -10.0%

7 Donations 50,757$    21,425$     29,978$      35,877$      40,000$      40,000$    45,000$      12.5%

8 Transfers In -$    -$    -$    -$    -$    36,000$    -$    

Total Revenues 593,188$      494,675$   571,439$    573,773$    567,200$    594,000$      573,500$    1.1%

Expenses

9 Personnel Services 281,849$      296,900$   235,542$    259,300$    281,000$    272,500$      325,000$    15.7%

10 Office and Supplies 53,533$    51,804$     57,613$      48,720$      67,700$      58,000$    63,500$      -6.2%

11 Legal 90,651$    98,449$     97,268$      75,500$      85,000$      70,000$    75,000$      -11.8%

12 Admin Professional Services 28,768$    16,509$     20,582$      20,700$      20,000$      17,500$    20,000$      0.0%

13 AIS Prevention Program (Inspections) 37,571$    25,148$     31,663$      10,000$      -$    -- --

14 AIS Management (harvesting, equipment and repair) 48,251$    56,103$     50,969$      50,000$      44,700$      10,000$    50,000$      11.9%

15 Equipment Replacement 786$     744$     1,220$    -$    5,000$    5,000$    

16 STL Grants and Programs 67,233$    42,800$     35,307$      34,625$      40,000$      36,000$    40,000$      0.0%

17 Budget Amendment 100,000$      

18 Pending Communications Amendment 25,000$    

18 Transfers Out 38,192$    -$    15,000$      -$    -$    -$     

19 Other 23,800$      

Total Expenses 646,834$      588,457$   545,164$    498,845$    567,200$    594,000$      573,500$    1.1%

Net Income (Total Rev - Total Exp) (53,646)$      (93,782)$    26,275$      74,928$      -$    -$   -$    

Reserve Amounts 2017 2018 2019 2020

General 168,928$    231,023$    

AIS 85,176$      94,815$      

Reserve Fund Balance 254,104$    325,838$    289,838$      289,838$    

Reserve Percentage of Annual Expenses 47% 65% 49% 51%

Equipment Replacement 118,422$    119,167$    124,167$      124,167$    

Save the Lake 164,133$    164,731$    164,731$      164,731$    

935,575$    

See Budget Notes for more information.
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Budget Notes

Line Item Commentary

1

2

3

4

5

6

7

8

9

10

11

12

13

14

16

17

19

This Budget presentation is a first level budget line item for all three funds.

Interest and other income is increased to reflect changes in the market and to better identify those income amounts within the budget framework.

Grants are often pass through items that show up in equal amounts in the income and expense line, and so are not included in the budget. Rebates are included in typical amounts.

See #1 above.

Administration dues were increased to reflect the higher costs and when coupled with the AIS dues generate a 2.4% increase in dues.

Note: Contingency items have been removed as a budget line item. 

License and Permit fees are expected to decline from the 2019 budget and are presented at a slightly lower level.

STL Programs fund the ongoing Solar Light and Boater Safety Training Classes as well as other lake protection and safety programs.

STL are the Save the Lake Grants that are funded from contributions and donations received from the STL program.

Harvesting Program is the removal and disposal of aquatic invasive vegetation such as CLP and EWM from navigation areas. This budget includes the operation of two harvesters during 

the season. Labor for this activity is included in item 8 above. 

AIS Prevention Program is the boat ramp inspection that LMCD has funded from grants received and passing those grants to the Three Rivers Park District for actual inspection activities.

Professional Services primarily includes the cost of producing and broadcasting the Board Meeting, Audit fees, and IT consulting fees. 

Legal includes both the administrative and prosecution fees. Legal fees are anticipated to decline subject to fewer applications and conclusion of the recodification process in 2019.

Office and supplies was increased beyond the 2019 forecast to provide resources to produce routine mailings.

Personnel services have been increased to reflect the staff raises, new part time hire and additional staff hours anticipated to provide services. This item also reflects the labor costs for the 

harvesting program.

Donations are anticipated to increase slightly.

Court fines are also expected to slightly decline.

Transfers in are from the reserve funds if shown.



www.lmcd.org • lmcd@lmcd.org

To preserve and enhance the “Lake Minnetonka experience”. 

DATE: May 8, 2019 

TO: LMCD Board of Directors 

FROM: Vickie Schleuning, Executive Director 

SUBJECT:  Preliminary 2020 LMCD Budget 

ACTION 

Board discussion and approval of the preliminary 2020 budget, and direction to staff to 

communicate with member cities to seek input. 

The following motions are offered depending on whether the Board wishes to approve or modify 

the request: 

Approval 

I make a motion to approve the preliminary 2020 budget <subject to any stated 

modifications>, and direct staff to seek input from the member cities.  

Denial 

I make a motion to deny the preliminary 2020 budget for the following reasons… 

BACKGROUND 

According to Minnesota Statutes 103B.635 Subd. 1, the LMCD Board must submit a budget for 

the next calendar year by July 1, 2019 to the governing body of each municipality in the District, 

with a statement of the proportion of the budget to be provided by each municipality. Typically, 

the member cities are provided time to review and provide comments.  

The Budget Workgroup consists of Treasurer Bill Cook and Director Gary Hughes. A highlight 

of budget revenues, expenses, and options will be provided to the board for consideration.  

Anticipated Upcoming Budget Process & Timeline 

• Wednesday, 05/08/2019, at Wayzata City Hall – Preliminary budget discussion and

approval by the LMCD Board.  After approval, letter sent to member cities seeking

feedback.

• Thursday, 06/05/2019, at the LMCD office building (Mound Council Chambers) –

Meeting to review and discuss preliminary budget with member city officials. 

• Wednesday, 06/12/2019, at Wayzata City Hall – Final review and adoption by LMCD

Board. 

• By July 1, 2019 – Adopted 2020 LMCD Budget to be distributed to member cities.
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CONSIDERATIONS 

• Does the activity align with the mission and goals of the LMCD? 

• What impact will the action have on Lake Minnetonka and its stakeholders, short-term 

and long-term? E.g. Ecology, health, safety, nuisances, economics, etc. 

• What are the financial impacts of the actions? 

• Is there any preliminary information available from the master planning process? 
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