
 

 

AGENDA  

WORK SESSION AND FORMAL MEETING 

LAKE MINNETONKA CONSERVATION DISTRICT 

Wednesday, February 10, 2021 

 

Join Zoom Meeting 

https://us02web.zoom.us/j/89341495045?pwd=MDdFSVA3OGNvWVdGR2lqYnVYYkZBUT09 

  

Dial by your location 

        +1 301 715 8592 US (Germantown) 

        +1 312 626 6799 US (Chicago) 

 

Meeting ID: 893 4149 5045 

Passcode: 370960  

 

Pursuant to a statement issued by the presiding officer under Minnesota Statutes, section 13D.021, the 

meeting will be conducted remotely using electronic means.  The LMCD’s usual meeting room will not be 

open to the public or the Directors. The LMCD will be using Zoom platform to conduct the meeting 

remotely.  More details about how to use Zoom is available on the website at www.lmcd.org. 

PUBLIC PARTICIPATION 

Those desiring to participate in the meeting should complete the online form by 2:00 p.m. prior to the 

meeting. If you are invited to speak at the Public Comments Section or Agenda Item: 1) Indicate your desire 

to be heard by “raising hand” through Zoom, 2) Direct comments to Chair Gregg Thomas, 3) Be concise 

and courteous. The Chair may choose to reorder the agenda for a specific agenda item if it would benefit 

the needs of those in attendance. People who are disruptive will be expelled from the meeting. If you have 

questions, please email the Executive Director at vschleuning@lmcd.org. 

 

WORK SESSION AGENDA 

6:00 p.m. 

 
The purpose of the Work Session is to allow staff to seek input from the Board and for the Board to discuss 

matters in greater detail than generally available at the formal Board Session.  The Board may give staff 

direction or express a preference, but does not formally vote on matters during Work Sessions. While all 

meetings of the Board are open to the public, Work Session discussions are generally limited to the Board, 

staff, and designated representatives. Work Sessions are not videotaped. The work session may be 

continued after the formal meeting, time permitting.                                                                                               

 

1. CLOSED SESSION TO CONDUCT PERFORMANCE EVALUATION OF THE EXECUTIVE 

DIRECTOR PURSUANT TO MINN. STAT. § 13D.05, SUBD. 3(a) 

 

 

 

https://us02web.zoom.us/j/89341495045?pwd=MDdFSVA3OGNvWVdGR2lqYnVYYkZBUT09
http://www.lmcd.org/
mailto:vschleuning@lmcd.org
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FORMAL MEETING AGENDA 

7:00 p.m. 

 
The purpose of the Formal Session is to allow the Board to conduct public hearings and to consider and 

take formal action on matters coming before the LMCD. 

  

1) CALL TO ORDER 

2) PLEDGE OF ALLEGIANCE 

3) ROLL CALL 

4) APPROVAL OF AGENDA 

5) CHAIR ANNOUNCEMENTS, Chair Gregg Thomas 

A) Oath of Office to Jake Walesch (City of Deephaven) 

B) Oath of Office to Gregg Thomas (City of Tonka Bay) 

C) Oath of Office to Dan Baasen (City of Wayzata) 

 

6) APPROVAL OF MINUTES (01/27/2021 LMCD Regular Board Meeting) 

7) APPROVAL OF CONSENT AGENDA 

A) Audit of Vouchers (02/01/2021 – 02/15/2021) 

B) LMCIT Liability Waiver Form 

C) New Residential Association Multiple Dock License for Crosby Cove Homeowner 

Association, 16139 Crosby Cove, Minnetonka 

D) Variance for Adjusted Dock Use Area, Length, 975 Heritage Lane, Orono 

E) Resolution Accepting Save the Lake Contributions (01/01/2021 – 01/31/2021) 

 

8) PUBLIC COMMENTS – Provides an opportunity for the public to address the board on items 

that are not on the agenda. Public comments are limited to 5 minutes and should not be used to 

make personal attacks or to air personality grievances. Please direct all comments to the Board 

Chair. The Board generally will not engage in public discussion, respond to or correct statements 

from the public, or act on items not on the agenda. The Board may ask for clarifications or direct 

staff to report back on items at future meetings. 

 

9) PUBLIC PRESENTATIONS 

A) Hennepin County Sheriff’s Office Water Patrol Annual Update 

B) Wake Surfing Education Program Update 

 

10) PUBLIC HEARING 

 

11) OTHER BUSINESS 
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12) OLD BUSINESS  

A) Ordinance and Summary Resolution Making Corrective Amendments to Sites With 50 feet of 

Width or Less and Correcting a Cross Reference 

B) Nomination and Election of 2021 LMCD Board Officers 

 

13) NEW BUSINESS 

 

14) TREASURER REPORT 

 

15) EXECUTIVE DIRECTOR UPDATE 

 

16) STANDING LMCD COMMITTEE UPDATE  

• Aquatic Invasive Species 

• Communications 

• Finance 

• Operations 

• Save the Lake 

• Nomination  

 

17) ADJOURNMENT 

 

Future Items for Review – Tentative 

• Lake Use Vision and Policy Discussion Continuing Series  

o Watercraft Density 

o Lake Sales and Services 

o Water Skier Observer Requirements 

o Deicing Eligibility Expansion Review – February 2021 

o Review of Types of Watercraft and Prototypes 

• Reserve Fund Balances 

 



LAKE MINNETONKA CONSERVATION DISTRICT 
BOARD OF DIRECTORS 

7:00 P.M., January 27, 2021 
Virtual 

Due to COVID-19 Guidelines, pursuant to a statement issued by the presiding officer (Board Chair) under 
Minnesota Statutes, section 13D.021, the meeting was conducted remotely through electronic means using Zoom. 
The LMCD’s usual meeting room was not open or available to the public or the Directors. 

WORK SESSION 
6:30 p.m. 

Members Present: Gregg Thomas, Tonka Bay; Rich Anderson, Orono; Ann Hoelscher, Victoria; Bill Cook, 
Greenwood; Dan Baasen, Wayzata (arrived at 6:35 p.m.); Ben Brandt, Mound; Gary Hughes, Spring Park; 
Michael Kirkwood, Dennis Klohs, Minnetonka Beach (arrived at 6:38 p.m.); Minnetrista; Mark Kroll, Excelsior; 
Denny Newell, Woodland; Nicole Stone, Minnetonka; Jake Walesch, Deephaven; and, Deborah Zorn, Shorewood. 
Also present: Troy Gilchrist, LMCD Legal Counsel; Vickie Schleuning, Executive Director; and Matt Cook, 
Environmental Administrative Technician. 

Members Absent: None 

Persons in Audience: John Bendt; Jim Dolan; Eric Evenson; Erik Forsberg; Gabriel Jabbour; Dirk Miller; Jill 
Sims; and,and Jake Youngren.  

1. Consider Process Regarding Public Comments About Wakes from Watercraft

Chair Thomas noted that a draft document was included in the packet that was drafted by Schleuning and 
provided a summary of the document.  He asked for feedback from the Board related to the document 
and how they would like to receive feedback from the public.  He stated that perhaps a separate 
workshop be scheduled in order to receive input from the public in this topic in a more structured manner 
as thus far input has just been received through comments made during the public comments portion of 
regular meeting agendas. 

Anderson commented that he believes it would be a good idea to hold this as a separate listening 
session.   

Kirkwood asked if this situation has presented itself in the past with a controversial topic with multiple 
stakeholders and asked if a similar process was followed. 

Baasen agreed that a separate meeting would be needed with adequate time to provide time for everyone 
to provide input.  He noted that an agenda and meeting parameters should be used to ensure everyone is 
aware of the format.  He stated that the two issues he could recall that were similar were related to high 
water declaration and changing the marina envelope rules.   

Cook stated that he would be concerned about hearing a few loud voices or repetitive voices.  He stated 
that perhaps an electronic survey on social media could be used to gather additional input from a wider 
audience.   

ITEM 6
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Chair Thomas asked if there is currently something of that nature on the website. 
 
Schleuning commented that there is not a survey at this time but advised that a draft webpage has been 
started that has not yet been linked to the main webpage.  She confirmed that the LMCD has used 
SurveyMonkey in the past and could develop something of that nature. 
 
Cook stated that he would not want to see a SurveyMonkey that is ignored.  He stated that he would 
prefer to seek good information rather than a lot of information.  He stated that there should be an area for 
people to type in more detailed response. 
 
Walesch agreed that listening would be great and stated that perhaps that could be the only, or primary, 
agenda topic on a regular meeting.  He stated that if it were held as a separate meeting, he would make 
every attempt to attend, or at least watch it back later.  He agreed that there should be a format for the 
meeting. 
 
Newell agreed that this should focus on gathering good information.  He referenced the recent email from 
Mr. Bendt, noting that it appears that following is over 1,000 people.  He stated that while he agrees that 
everyone should be entitled to vocalize their concerns, the challenge would be to give everyone a voice 
without continuing to hear overlapping comments.   
 
Chair Thomas agreed that Mr. Bendt and his organization have done a great job speaking as one voice 
representing a larger group. 
 
Hughes commented that when there are large wake boats on the lake you do not see kayaks and 
paddleboards on the water, noting that he has not taken his kayaks on the lake for the past few years.  He 
stated that he would want to see more information on the changes that have occurred on the lake 
because of the wake boat activity.  He stated that businesses on the lake have been lost that rented 
paddleboards.   
 
Walesch commented that once this gets out on social media there will be a lot of people that will rally on 
both sides and there has to be some limit, perhaps two-to-three-minute prepared statements, and a limit 
of 30 to 40 speakers on each side.  He stated that there has to be structure and time limits.  He stated 
that there will be a lot of people making good points on both sides.  He agreed that this should be a 
structured process to listen without the Board making any statements or determinations.   
 
Zorn stated that perhaps the Communications Committee could be aligned with this topic to help provide 
guidance. 
 
Kirkwood agreed that there should be a focus on process and format.  He noted that most likely the group 
will hear the same comments that they have heard throughout this past year on the topic but recognized 
that there could be some creative new suggestions.  He agreed on a time limit for input.  He commented 
that he would prefer to hold this as a separate meeting.   
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Hoelscher commented that the Communications Committee could discuss this at their meeting the 
following day. 
 
Chair Thomas stated that perhaps that group could discuss the timing, specifically whether it should be 
held as soon as possible or wait until after the results of the University study are known.   
 
Kroll commented that there is really no difference between Minnesota water and Wisconsin water and 
therefore does not believe the University study will provide different results than the other studies that 
have been done.  He therefore did not believe this needed to wait until those study results are known.   

 
The work session was adjourned at 6:56 p.m. 
 

FORMAL MEETING 
7:00 p.m. 
 
1. CALL TO ORDER   
 
 Chair Thomas called the meeting to order at 7:00 p.m. 
 
2. PLEDGE OF ALLEGIANCE 
 
3. ROLL CALL 
 Members present: Gregg Thomas, Tonka Bay; Rich Anderson, Orono; Ann Hoelscher, Victoria; Bill Cook, 

Greenwood; Dan Baasen, Wayzata; Ben Brandt, Mound; Gary Hughes, Spring Park; Michael Kirkwood, 
Minnetrista; Dennis Klohs, Minnetonka Beach; Mark Kroll, Excelsior; Denny Newell, Woodland; Nicole Stone, 
Minnetonka; Jake Walesch, Deephaven; and, Deborah Zorn, Shorewood. Also present: Troy Gilchrist, LMCD 
Legal Counsel; Vickie Schleuning, Executive Director; and Matt Cook, Environmental Administrative 
Technician. 

 
 Members absent:   None. 
 

Persons in Audience: Aaron Bean; John Bendt; Jim Dolan; Eric Evenson; Erik Forsberg; Tom Frahm; 
Gabriel Jabbour; Carol Larsen; Shane Magnuson; Dirk Miller; Gary Obermiller; Jill Sims; Craig Swanson; 
and,and Jake Youngren.  

 
4. APPROVAL OF AGENDA 
  
 Chair Thomas requested to remove Item 11 from the agenda as the materials for that item were not included 

in the agenda packet.  He noted that the item can appear on the next agenda. 
 

MOTION: Thomas moved, Kroll seconded to amend the agenda to remove Item 11. 
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Further discussion: Anderson asked if this would be the appropriate time to request to add an item to the  
agenda.   
 
Chair Thomas suggested that this action occur and then Anderson could bring forward his request. 
 
VOTE: A roll call vote was performed: 
 

Anderson aye 
Baasen aye 
Brandt aye 
Cook aye 
Hoelscher aye 
Hughes aye 
Kirkwood aye 
Klohs aye 
Kroll aye 
Newell aye 
Stone aye 
Thomas aye 
Walesch aye 
Zorn aye 

 
Motion carried unanimously. 
 
Anderson stated that at the last meeting he had requested that the idea of selling the harvesters be on this  
agenda but it is not.  He noted that Chair Thomas previously recommended that the sale of the harvesters be  
discussed 30 days prior to the TAG meeting.  He requested that the item be placed on the agenda tonight. 
 
Chair Thomas stated that his comment was that the sale of the harvesters would occur within 30 days after 
the TAG meeting rather than before, as that meeting will help guide that decision. 
 
MOTION: Anderson moved, Newell seconded to amend the agenda to add an Item, Discuss Sale of 

Harvesters. 
 
Further discussion: Cook commented that he did request at the last meeting for this item to be included on the  
agenda.  He stated that he would like to talk about it and noted that he has done some work in attempt to  
organize a presentation.  He stated that perhaps 30 minutes of presentation and discussion could occur at the  
next workshop followed by formal consideration at the regular meeting.  He commented that he would prefer  
to offer the additional information in order for the Board to make an informed decision. 
 
Schleuning stated that staff would need to have a valuation to determine the process for selling the equipment 
in accordance with state law.  
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Anderson stated that he did gather some information on how the equipment would have to be sold in  
preparation for tonight’s meeting.   
 
Kroll stated that it would be one decision to sell the machines, but staff would need additional direction on that  
process, as alluded to by Anderson.  He was unsure that a motion tonight would help unless the purpose is to  
gain a sense of the Board. 
 
VOTE: A roll call vote was performed: 
 

Anderson aye 
Baasen nay 
Brandt aye 
Cook aye 
Hoelscher aye 
Hughes nay 
Kirkwood aye 
Klohs nay 
Kroll aye 
Newell aye 
Stone aye 
Thomas nay 
Walesch aye 
Zorn aye 

 
Motion carried. 
 
MOTION: Anderson moved, Kirkwood seconded to approve the agenda as amended. 
 
VOTE: A roll call vote was performed: 
 

Anderson aye 
Baasen aye 
Brandt aye 
Cook aye 
Hoelscher aye 
Hughes aye 
Kirkwood aye 
Klohs aye 
Kroll aye 
Newell aye 
Stone aye 
Thomas aye 
Walesch aye 
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Zorn aye 
 
Motion carried unanimously. 

 
5. CHAIR ANNOUNCEMENTS 

 
Chair Thomas commented that following the previous meeting where the CD3 proposal was discussed, there 
was concern raised over whether there was a majority approving or whether the abstention impacted the vote.  
He stated that Gilchrist provided legal input and determined that the motion carried.  He stated that there was 
also discussion related to the request for Anderson to make a motion, which he suggested wait in order to 
allow additional comments to be made.  He recognized that he did not ask for a second to the motion made 
by Anderson but received confirmation from Gilchrist that the motion from Cook still stands.  He stated that at 
the next Board meeting he asked Schleuning to schedule a closed session in order for the Board to provide 
feedback on the performance appraisal of Schleuning.  He stated that he does have a summary of the 
SurveyMonkey results that he will mail to the members of the Board to review prior to the closed session 
meeting.   
 
Kroll, Walesch, and Anderson noted that they do not recall receipt of the electronic survey link.   
 
Chair Thomas commented that seven Board members responded but acknowledged that the responses are 
anonymous.   
 
Walesch apologized that he did not participate in that electronic format, as that was not his intent. 
 
Chair Thomas commented that the Board would still be able to provide feedback during the closed session. 
 

6. APPROVAL OF MINUTES- 01/13/2021 LMCD Regular Board Meeting 
 
MOTION: Thomas moved, Cook seconded to approve the 01/13/2021 LMCD Regular Board Meeting 

minutes as submitted. 
 

VOTE: A roll call vote was performed: 
 

Anderson aye 
Baasen aye 
Brandt aye 
Cook aye 
Hoelscher aye 
Hughes aye 
Kirkwood aye 
Klohs aye 
Kroll aye 
Newell aye 
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Stone aye 
Thomas aye 
Walesch abstain 
Zorn aye 

 
Motion carried. 

 
7. APPROVAL OF CONSENT AGENDA 

    
MOTION: Kirkwood moved, Walesch seconded to approve the consent agenda as presented.  Items so approved 

included: 7A) Audit of Vouchers (01/16/2021 – 01/31/2021); and 7B) Variance Request for Dock Use 
Area, Length and Setbacks, 435 Lakeview Avenue, Tonka Bay. 

 
VOTE: A roll call vote was performed: 
 

Anderson aye 
Baasen aye 
Brandt aye 
Cook aye 
Hoelscher aye 
Hughes aye 
Kirkwood aye 
Klohs aye 
Kroll aye 
Newell aye 
Stone aye 
Thomas aye 
Walesch aye 
Zorn aye 

 
Motion carried unanimously. 
 

8. PUBLIC COMMENTS- Persons in attendance, subjects not on the agenda (limited to 5 minutes) 
 
 Gabriel Jabbour commented that he is present to address the way the Board treated the former Water Patrol 

Commander and the minutes that did not show the facts.  He stated that he helps the Water Patrol by 
recovering burned boats and commented that the Water Patrol does a phenomenal job with limited assets.  
He stated that Hennepin County makes the decision on what to do and how to assign their assets, which will 
result in less action on the water.  He stated that words of support go a long way and didn’t appreciate 
comments by Kroll.  He stated that he has worked hard to initiative noise limits on the lake. He asked how the 
LMCD could attract more volunteers, as that number is declining.  He stated that it does not matter how huge 
a home is as the value lies in the lake.  He asked Kroll to revisit his comments.  He stated that the Board 
asked Walesch to bring forward an ordinance related to sewage and he worked with a marina owner and the 



Lake Minnetonka Conservation District 
Regular Board Meeting 
January 27, 2021                                                Page 8 
 

 

 

 

 

 

 

 

 

Water Patrol to create that language.  He stated that you can create ordinances, but you still need 
enforcement.   

 
Jill Sims, National Marine Manufacturer Association, commented that during the past few weeks they have 
been in discussion with stakeholders about a wake surf education program.  She stated that her intent was to 
have something prepared for this meeting but has been busy with potential legislation across the country.  
She hoped to have her draft to Schleuning by Monday for future Board review and comment.  She thanked 
the Board for the work they continue to do, noting the workshop discussion prior to tonight’s meeting. 
 
Hoelscher asked if Sims could share the potential legislation from the other states that is coming forward. 
 
Sims confirmed that she would send that information to Schleuning.   

 
9. PUBLIC HEARING 

 
A) Public Hearing for Crosby Cove Homeowners Association, 16139 Crosby Cove, for New Multiple Dock 

License 
 
M. Cook presented a request for a Multiple Dock License on Crosby Cove, provided background information 
on the property.  He stated that the size of the watercraft that could get into the cove would be limited by the 
bridge height.  He reviewed the existing site plan and compared that to the proposed site plan.  He provided 
an overview of the site review noting that the applicant’s proposal generally meets code requirements.  He 
stated that while an association multiple dock would typically be allowed up to 100 feet, the navigation 
constraints of the channel limit the length of the dock that could be installed on the site.  He noted that the 
memorandum within the packet includes the multiple dock criteria.  He stated that a request for review was 
sent to applicable agents and no comments were received from the City of Minnetonka or the DNR.  He 
reviewed a comment received from the MCWD and from a member of the public.  He stated that staff 
recommends approval and reviewed the recommended conditions of approval.   
 
Thomas opened the public hearing at 8:16 p.m.   
 
Gary Obermiller, 16151 Crosby Cove, commented that he feels that as proposed they find this acceptable.  
He stated that his dock has been in the water since 2005, noting that silt has accumulated over time.  He 
asked who could be contacted to discuss dredging of the channel. 
 
M. Cook replied that the MCWD holds a general permit through the DNR.  He stated that if desired the 
resident could follow up with LMCD staff to receive more information.   
 
No additional comments were offered and the public hearing was closed at 8:18 p.m. 
 
Newell stated that he bikes through this area, which is lovely, and referenced outlot A specifically asking if that 
intends to remain an outlot and whether it belongs to the association. 
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Chair Thomas commented that the LMCD has no jurisdiction on the land and suggested that Newell follow up 
with the association offline to gather those details.   
 
M. Cook confirmed that the outlot is owned by the association. 
 
MOTION: Walesch moved, Klohs seconded to direct LMCD legal counsel to prepare Findings of Fact and 

Order approving the Multiple Dock License application for the property located at 16139 Crosby 
Cove in Minnetonka for final approval at the February 10, 2021 LMCD Board meeting. 

 
VOTE: A roll call vote was performed: 
 

Anderson aye 
Baasen aye 
Brandt aye 
Cook aye 
Hoelscher aye 
Hughes aye 
Kirkwood aye 
Klohs aye 
Kroll aye 
Newell aye 
Stone aye 
Thomas aye 
Walesch aye 
Zorn aye 

 
Motion carried unanimously. 

 
B) Public Hearing for Variance Request for 975 Heritage Lane for Adjusted Dock Use Area, Length 
 
M. Cook presented a request for a length variance application on Tanager Lake and provided background 
information on the property and request.  He noted that a similar length variance was approved the previous 
year for the adjacent property of 980 Heritage Lane.  He stated that the applicant’s proposal generally meets 
code requirements and reviewed those details along with the variance standards.  He stated that a request for 
comments was sent to the applicable agencies with no comments from the DNR or City of Orono.  He 
reviewed the comment received from the MCWD.  He stated that staff recommends approval and reviewed 
the recommended conditions of approval.   
 
Chair Thomas commented that it appears the land has been sold and the new owner would like to install this 
dock with four BSU’s.  He asked if a house would need to be constructed on the lot to allow four BSU’s. 
 
M. Cook stated that in this case construction of a home is not necessary. 
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Anderson asked for clarification on the water depth needed, whether that is three to four feet or four to five 
feet.   
 
M. Cook replied that he was referencing the measurements provided by the applicant.   
 
Thomas opened the public hearing at 8:31 p.m.   
 
Jake Youngren spoke in representation of the property owner, stating that this is a straightforward request 
asking for the minimum needed to make the boatlift work.  He stated that he also completed the project and 
submission for the neighboring property the previous year.  He confirmed that they are working with the 
MCWD to address the de minimis request.    
 
No additional comments were offered, and the public hearing was closed at 8:33 p.m. 
 
MOTION: Walesch moved, Klohs seconded to direct LMCD legal counsel to prepare Findings of Fact and 

Order approving the Variance application from Mark Schindele for the property located at 975 
Heritage Lane for final approval at the February 10, 2021 LMCD Board meeting. 

 
Further discussion: Anderson stated that he would want to ensure that the 929.4 be achieved and that the 
motion be based on all of the recommendations of staff. 
 
Walesch stated that he did make his motion conditioned upon the recommendations of staff.  He stated that 
he is unsure of the request related to the 929.4. 
 
Schleuning stated that she contacted the surveyor and the shoreline identified is the 929.4.  She noted that 
could be updated if desired. 
 
VOTE: A roll call vote was performed: 
 

Anderson aye 
Baasen aye 
Brandt aye 
Cook aye 
Hoelscher aye 
Hughes aye 
Kirkwood aye 
Klohs aye 
Kroll aye 
Newell aye 
Stone aye 
Thomas aye 
Walesch aye 
Zorn aye 
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Motion carried unanimously. 

 
10. OTHER BUSINESS   

 
There was no other business. 

 
11. OLD BUSINESS 
 
 There was no old business. 

 
 

 
12. NEW BUSINESS 

 
A) Resolution Establishing an Aquatic Invasive Species Committee 
 
Chair Thomas stated that at the last meeting there was discussion about converting the AIS Task Force into a 
Standing Committee, but it was noted that a resolution would be needed to do so.  He stated that Gilchrist has 
drafted that resolution. 

 
MOTION: Cook moved, Anderson seconded to establish a standing Aquatic Invasive Species Committee 

replacing the Aquatic Invasive Species Task Force. 
 
VOTE: A roll call vote was performed: 
 

Anderson aye 
Baasen aye 
Brandt aye 
Cook aye 
Hoelscher aye 
Hughes aye 
Kirkwood aye 
Klohs aye 
Kroll aye 
Newell aye 
Stone aye 
Thomas aye 
Walesch aye 
Zorn aye 

 
Motion carried unanimously. 
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Chair Thomas noted that Cook was previously Chair of the AIS Task Force.  He stated that he would ask 
Cook to call the first meeting to order and the group could then elect Officers.  He asked how the Committee 
should be populated. 
 
Cook suggested that the Chair ask for volunteers similarly to the other Committees. 
 
Chair Thomas asked for volunteers.  He commented that Schleuning can send out an email asking for 
interest. 
 
Newell, Cook, Brandt, and Zorn confirmed that they would like to be part of the Committee. 
 
Cook stated that he would like to also consider non-Board member participation on the Committee. 
 
Chair Thomas recognized that the Task Force historically had more non-Board members than Board 
members.  He believed that it would continue to provide benefit to have non-Board members on the 
Committee.  He stated that in order to do so, the group would need to bring forward a request to approve that 
membership.   
 
Cook commented that could be addressed at the Committee meeting. 

 
B) Discuss Sale of Harvesters  
 
Cook commented that based on the evaluation of the harvesting program that was previously completed, it does not 
appear that the LMCD would be interested in completing harvesting as an organization.  He stated that the 
harvesting equipment is sitting in storage and this would be a good time to sell the equipment as the equipment will 
only continue to deteriorate and lose value.  He commented that there are higher priorities for equipment purchases 
and maintenance and the harvesters impact that ability.  He strongly suggested that the Board implement a program 
to sell the harvesters.   
 
Walesch commented that he supports the comments of Cook.  He stated that he trusts the staff and AIS Committee 
to determine the right process to sell that equipment.  He agreed that this is a good time of year to sell the 
equipment and agreed that the equipment is not gaining value.  He believed that a vote should occur tonight. 
 
Anderson stated that if the Board decides to sell the equipment, it must follow the government channels, per the 
information he gathered.  He stated that he could reach out to Water Patrol to determine the path that must be 
followed if the equipment has to be sold at government auction.   
 
Schleuning commented that whatever decision is made, she will follow the requirements and attempt to gain the 
most they can from the sale. 
 
Gilchrist confirmed that sales of equipment by local government entities is subject to municipal contracting law, 
depending on the value of the equipment.  He noted that he is familiar with the process and will ensure that is 
followed. 
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Cook stated that he would suggest that he, Anderson, and Newell provide input as a harvester sales workgroup.   

 
MOTION: Walesch moved, Cook seconded to direct staff to work with the harvester sale workgroup to sell 

the harvesters. 
 
VOTE: A roll call vote was performed: 
 

Anderson aye 
Baasen aye 
Brandt aye 
Cook aye 
Hoelscher aye 
Hughes aye 
Kirkwood aye 
Klohs aye 
Kroll aye 
Newell aye 
Stone aye 
Thomas aye 
Walesch aye 
Zorn aye 

 
Motion carried unanimously. 

 
13. TREASURER REPORT 
 

Cook had no report.  
 
14. EXECUTIVE DIRECTOR UPDATE 

 
Schleuning provided the following information: 

• Tanager Bridge Reconstruction: Open house meeting was held today for the project which will begin in 
February.  A link will be provided on the LMCD website. 

• AIS Webinar: The Presentation will be provided through the AIS Detector Program and coordinated 
through Wildlife Forever.  Those interested can register through the link on the LMCD website. 

• AIS Management 101 Online Course: This course will be offered for a second time March 1st through April 
1st and is self-guided.  Many Board members participated in the course offered last year. 

• Hennepin County Plastic Free Challenge: This challenge runs January 20th through February 17th in 
attempt to reduce plastic consumption and the plastic footprint.  Information can be found online on the 
Hennepin County website.   

 
15. STANDING LMCD COMMITTEE/WORKGROUP 
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Aquatic Invasive Species Taskforce:  No report.   
 
Communications: Hoelscher reported that the group will meet the following day via Zoom. 
 
Finance:  Cook reported that the group will meet in the second week of February to start the budget process and 
noted that the audit process will begin that week as well. 
 
Operations: Zorn reported that the Committee met the previous week, and she was appointed as Chair with 
Hoelscher as Secretary.  She stated that the group will meet on the third Tuesday of each month at 10:00 a.m. via 
Zoom.  She stated that the Committee discussed potential changes to the LMCD Board meeting schedule in attempt 
to simplify the staff workload noting that this discussion will continue.  She stated that the decision was made to 
table the time and motion study until work resumes in person in the office.  She stated that the group discussed 
updating the Strategic Plan for 2021 and the thought was to review that item and incorporate feedback from the 
Board Officers on the process.  She reviewed the current membership of the Committee and noted that if anyone is 
interested there would be room for one additional member.  She stated that the group also discussed how the Board 
could assist staff in reviewing dock applications.   
 
Chair Thomas stated that minutes were incorporated with the Board packet for the December Operations and 
Communications Committees.  He stated that those are good examples of the format minutes should take for the 
Committees.   
 
Save the Lake:  Baasen had no report noting that the group will meet again in March.  
 
Nomination:  Zorn commented that the Committee shared its timeline with the Board at the last meeting and 
completed interviews on January 19th.  She stated that the Committee intends to share the recommended slate of 
Officers for 2021 on Friday of this week. 
 
Other:  Kroll suggested that consideration be given to holding daytime meetings given that meetings are being held 
virtually.  He believed that afternoon meetings would provide a variety of benefits as people would be mentally 
sharper and it would not require staff to stay in the office at later times. 
 
Chair Thomas stated that suggestion could be considered by the Operations Committee in their review of the 
meeting schedule.   

 
16. ADJOURNMENT 

 
MOTION: Cook moved, Walesch seconded to adjourn the meeting at 8:39 p.m.   

 
VOTE: A roll call vote was performed: 
 

Anderson aye 
Baasen aye 
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Brandt aye 
Cook aye 
Hoelscher aye 
Hughes aye 
Kirkwood aye 
Klohs aye 
Kroll aye 
Newell aye 
Stone aye 
Thomas aye 
Walesch aye 
Zorn aye 

 
Motion carried unanimously. 

 
 
 
 

 ___________________________________  ___________________________________ 
 Gregg Thomas, Chair     Dan Baasen, Secretary 
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To preserve and enhance the “Lake Minnetonka experience” 

DATE: February 10, 2021 (Prepared January 28, 2021) 

TO: LMCD Board of Directors 

FROM: Vickie Schleuning, Executive Director 

SUBJECT: LMCIT Liability Waiver 

ACTION_____________________________________________________________________ 

Board approval to not waive the monetary limits on municipal tort liability established by 

Minnesota Statutes, Section 466.04. 

BACKGROUND_______________________________________________________________ 

League of Minnesota Cities Insurance Trust (LMCIT) members that obtain liability coverage 

from the LMCIT must decide whether to waive the statutory tort liability limits to the extent of 

the coverage purchased. The decision must be made before the effective date of the policy in 

May 2021. 

In the past, the Board has decided to not waive the protection of the statutory liability limits. The 

LMCIT liability coverage is $2,000,000 and the State of Minnesota’s tort liability is $1,500,000. 

Staff recommends the Board select “Does Not Waive” the monetary limits on municipal tort 

liability. The following is a brief explanation of the options to waive or not waive. 

Not Waive 

If the Board elects to not waive the tort liability limits, an individual claimant would be 

able to recover no more than $500,000 on any claim to which the statutory tort limits 

apply and a total of all claimants in a single occurrence would be able to recover no more 

than $1,500,000 combined. The LMCD’s 2020-2021 property and casualty premium was 

$2,176 (based upon the Board not waiving the tort immunity limit). 

Waive 

With the additional $500,000 of coverage being provided by the LMCIT, if the Board 

elects to waive the limits, a single claimant could potentially recover up to $2,000,000. If 

the Board waives the tort limit, it is anticipated that the cost of the premium would 

increase. 

CONSIDERATIONS__________________________________________________________ 

• Does the Board feel the tort liability amount provided by Minnesota State Law is

sufficient in cases of negligence such as multiple harmed parties?

• Does the Board wish to undertake the added exposure and increased costs associated with

waiving the monetary limits provided by State Law?

ITEM 7B 
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LMCIT Liability Waiver 

LMCD Board Meeting 

February 10, 2021 

BUDGET_____________________________________________________________________ 

If the Board does not waive coverage, a similar premium is expected for coverage for 2021-

2022. The property and casualty premium for 2020-2021 was $2,176. This is budgeted for in the 

Administrative account.  

If the Board waives the tort limit, it is anticipated that the cost of the premium would increase.  

STRATEGIC PRIORITIES_____________________________________________________ 

Operational 

Effectiveness 

Clear & Timely 

Communications 

Effective 

Governance 

Lake 

Protection 
X Other 

ATTACHMENT_______________________________________________________________ 

1. LMCIT Coverage – Waiver Form



LIABILITY COVERAGE – WAIVER FORM 

The decision to waive or not waive the statutory tort limits must be made annually by the 

member’s governing body, in consultation with its attorney if necessary. 

Members who obtain liability coverage from LMCIT must decide whether to waive the statutory tort 

liability limits to the extent of the coverage purchased.  The decision has the following effects: 

• If the member does not waive the statutory tort limits, an individual claimant could recover no more

than $500,000 on any claim to which the statutory tort limits apply.  The total all claimants could

recover for a single occurrence to which the statutory tort limits apply would be limited to $1,500,000.

These statutory tort limits would apply regardless of whether the member purchases the optional

LMCIT excess liability coverage.

• If the member waives the statutory tort limits and does not purchase excess liability coverage, a single

claimant could recover up to $2,000,000 for a single occurrence (under the waive option, the tort cap

liability limits are only waived to the extent of the member’s liability coverage limits, and the LMCIT

per occurrence limit is $2,000,000). The total all claimants could recover for a single occurrence to

which the statutory tort limits apply would also be limited to $2,000,000, regardless of the number of

claimants.

• If the member waives the statutory tort limits and purchases excess liability coverage, a single claimant

could potentially recover an amount up to the limit of the coverage purchased.  The total all claimants

could recover for a single occurrence to which the statutory tort limits apply would also be limited to

the amount of coverage purchased, regardless of the number of claimants.

Claims to which the statutory municipal tort limits do not apply are not affected by this decision. 

Members who obtain liability coverage through the League of Minnesota Cities Insurance Trust 

(LMCIT) must complete and return this form to LMCIT before the member’s effective date of 

coverage. Return completed form to your underwriter or email to pstech@lmc.org. 

ATTACHMENT
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LMCIT Member Name:     Lake Minnetonka Conservation District 
 

 

 

Check one: 

The member DOES NOT WAIVE the monetary limits on municipal tort liability established by Minn.  

Stat. § 466.04. 
 

The member WAIVES the monetary limits on municipal tort liability established by Minn. Stat. §  

466.04, to the extent of the limits of the liability coverage obtained from LMCIT. 
 

Date of member’s governing body meeting:    
 

Signature:  Position:    
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DATE: February 10, 2021 (Prepared February 5, 2021) 

 

TO:   LMCD Board of Directors 

  

FROM:  Matthew Cook, Environmental Administrative Technician 

 

THROUGH: Vickie Schleuning, Executive Director 

 

SUBJECT:  Multiple Dock License for Crosby Cove HOA, 16139 Crosby Cove, Minnetonka 

 

ACTION_____________________________________________________________________ 

Board approval of Findings of Fact and Order for a multiple dock license for the residential 

association dock facility at 16139 Crosby Cove on Grays Bay in the City of Minnetonka (PID 

08-117-22-41-0052).  

 

BACKGROUND______________________________________________________________ 

The LMCD held a public hearings on January 27, 2021 to consider the application of Craig 

Swanson on behalf of the Crosby Cove Homeowners Association (“Applicant”) for a multiple 

dock license  for the residential association dock facility at 16139 Crosby Cove in Minnetonka 

(PID 08-117-22-41-0052; “Site”).  

 

On January 27, 2021, the LMCD Board voted to have legal counsel and staff draft Findings of 

Fact and Order for approval of the license request with conditions. The draft Findings of Fact 

and Order is attached, as well as the memos and presentations from the previous hearings.  
 

BUDGET_____________________________________________________________________ 

N/A 

 

STRATEGIC PRIORITIES_____________________________________________________ 

 
Operational 

Effectiveness 
 

Clear & Timely 

Communications 
 

Effective 

Governance 
X 

Lake 

Protection 
 Other 

 

ATTACHMENTS______________________________________________________________ 

1. Draft Findings of Fact and Order 

2. Proposed Site Plan (to be updated) 

3. January 27, 2021 Presentation 

4. January 27, 2021 Public Hearing Memo (without attachments) 
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Type:  Association Multiple Dock License 

Date:  February 10, 2021 

Applicant:  Crosby Cove Homeowners 

Association 

Site PID:  08-117-22-41-0052 

Address: 16139 Crosby Cove 

Minnetonka, MN 55391 

LAKE MINNETONKA CONSERVATION DISTRICT 

HENNEPIN COUNTY, MINNESOTA 

IN RE: 

Application of Crosby Cove Homeowners 

Association for an Association Multiple Dock 

License for Property Located in the City of 

Minnetonka 

FINDINGS OF FACT 

AND ORDER 

The Lake Minnetonka Conservation District (“LMCD”) received an application from the Crosby 

Cove Homeowners Association (“Applicant”) for an association multiple dock license for the 

common area portion of the property (PID 08-117-22-41-0052) owned by the Applicant, which 

is located at 16139 Crosby Cove in Minnetonka and described on the attached Exhibit A 

(“Subject Property”). The Applicant requests a new association multiple dock license in order to 

increase the size of the dock and number of watercraft stored at the site from four to seven. This 

Applicant is classified a residential association under the LMCD Code of Ordinances (“Code”).  

The LMCD Board of Directors (“Board”) held a public hearing, after due notice having been 

provided, on the requested association multiple dock license on January 27, 2021 by electronic 

means in accordance with Minnesota Statutes, section 13D.021 due to the pandemic.  Based on 

the proceedings and the record of this matter, the Board hereby makes the following Findings of 

Fact and Order:   

FINDINGS OF FACT 

a. The Applicant is a homeowner’s association that utilizes the Subject Property to place a

dock for use by its members.  The Applicant qualifies as a residential association under the

Code.

b. The Subject Property consists of approximately 339 feet of 929.4 feet OHW shoreline.

This measurement does not include the shoreline on the north shore of the Subject

Property.

c. The Applicant has had a dock on the Subject Property for many years.

d. The Applicant proposes to add three boat storage units (“BSU”) for a total of seven BSUs.

Each of the BSUs are approximately 12 feet wide and 24 feet long.

ATTACHMENT
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e. Based on the approximately 339 feet of shoreline on the southern shore of the Subject 

Property, the BSU density is 1:48.4 feet, which equates to 6.8, which the Code rounds up to 

seven BSUs. 

 

f. The dock structure proposed by the Applicant is shown on the dock plan attached hereto as 

Exhibit B (“Proposed Site Plan”).  Two of the additional BSUs would be enclosed within a 

dock structure and one would be at the eastern end of the structure. 

 

g. The additional BSUs would extend approximately 40 feet into the lagoon from the 929.4 

OHW, which is approximately the same length as the existing BSUs.  A dock extending 

further into the lagoon would conflict with navigation in the lagoon/channel. 

 

h. The Proposed Site Plan shows the location of the requested additional BSUs, but does not 

show all measurements, the Applicant is required to prepare and submit to the LMCD a 

new site plan drawn to scale and containing the additional information.  The new site plan 

shall be attached to this Order, and be incorporated herein, as Exhibit C (“Approved Site 

Plan”).  

 

i. The footprint of the Proposed Dock Structure is approximately 6,400 square feet, which is 

far below the 20,000 square feet at which a mandatory environmental assessment 

worksheet (“EAW”) is required.  The Board finds no reason to require a discretionary 

EAW in this case. 

 

j. The Applicant does not intend to install all of the additional dock structure at one time, but 

instead will expand to the seven BSUs as requested by its members. 

 

k. Under the Code, the storage of more than four watercraft at a residential association site 

requires an association multiple dock license. 

 

l. Additional information regarding this matter is provided in the LMCD staff report related 

to this application dated January 27, 2021 and the presentation made thereon at the meeting 

(collectively, the “Staff Reports”).  The Staff Reports are incorporated herein by reference, 

except that the approvals and conditions contained in this document shall be controlling to 

the extent there are any inconsistencies. 

 

m. A residential association is authorized by Section 5-2.09 of the Code to apply for an 

association multiple dock, which is processed and acted on in accordance with Section 6-

4.09 of the Code. 

 

n. The LMCD received no comments on the application from the Minnesota Department of 

Natural Resources or from the City of Minnetonka.  The Minnehaha Creek Watershed 

District (“MCWD”) indicated the Applicant may need to confirm with it that the total 

structure and walkway would not exceed the thresholds regarding wetland buffer protection 

set out in the residential association’s declarations. 
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o. The Subject Property is in a long, shallow, sheltered lagoon.  To access the Lake from the 

lagoon, watercraft must pass under a narrow crossing under a bridge that effectively limits 

the size of watercraft in the lagoon.   

 

p. The proposed dock structure complies with the Code and does not require the issuance of 

any variances. 

 

q. As required by Code Section 6-4.09, Subd. 3, the Board considered the appliable criteria in 

Code Section 6-2.01, Subd. 3 and determines the requested association multiple dock 

license is consistent with the criteria. 

 

ORDER 

 

ON THE BASIS OF THE FOREGOING AND THE RECORD OF THIS MATTER, IT 

IS HEREBY ORDERED BY THE BOARD AS FOLLOWS: 

 

1. Association Multiple Dock.  The LMCD approves an association multiple dock license for 

a total of seven (7) BSUs classified for overnight storage of restricted watercraft for a 

residential association as shown on the Site Plan attached hereto as Exhibit C, subject to 

compliance with all of the conditions set out in this Order.   

 

2. Conditions. The association multiple dock approved in this Order is subject to, and is 

condition upon, compliance with all of the following: 

 

a. Any structures, boat lifts, and watercraft placed at the dock shall not extend more 

than four (4) feet from the ends of the slip structure, measured along the long side 

of the angled dock walkways. 

 

b. Boat lifts with a lift cover are permitted, provided the cover complies with the 

Code. Canopies are prohibited at this dock. 

 

c. The additional BSUs approved by this Order are not required to be installed by a 

particular date.  Instead, the Applicant may install the additional BSUs as it 

determines appropriate, provided the number of watercraft stored at the dock does 

not exceed a combined total of seven (7) authorized by this Order. 

 

d. The Applicant shall prepare and provide a new site plan, drawn to scale, that 

shows the dock structure, all site measurements, and otherwise complies with the 

Code and this Order.  This Approved Dock Plan shall be attached to this Order as 

Exhibit C and must be provided to the LMCD prior to the dock structure being 

installed or expanded. 

 

e. The Applicant shall obtain any approvals that may be required from the MCWD 

concerning wetland buffer requirements. 
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f. Failure of the Applicant to comply with any applicable regulations of the LMCD 

or other regulatory body, or with the conditions of this Order, may result in 

revocation of this license. 

 

g. The dock structures shall be constructed in strict compliance with the Approved 

Site Plan (Exhibit C) and the Applicant shall maintain the dock in a good 

condition. 

 
h. The Subject Property must be maintained and operated in compliance with all 

other provisions of this Code, and other applicable regulations, ordinances and 

state law. 

 

3. Authorizations.  The LMCD staff is hereby authorized and directed to issue the approved 

association multiple dock license for the Subject Property and to take such other actions as 

may be needed to ensure compliance with this Order and the requirements of the Code. 

 

BY ORDER OF THE BOARD OF DIRECTORS of the Lake Minnetonka Conservation 

District this 10th day of February 2021. 

 

 

       _________________________________ 

       Gregg Thomas, Chair 

 

 

ATTEST:  

 

 

_______________________________ 

Dan Baasen, Secretary 
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EXHIBIT A 

Subject Property 

 

Outlot A and Lot 5, Block 2, Crosby Cove, Hennepin County, Minnesota. 
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EXHIBIT B 

Proposed Site Plan 

 

 

 

 

[attached hereto] 
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EXHIBIT C 

Approved Site Plan 

 

 

 

 

[attached hereto] 
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16139 CROSBY COVE
GRAYS BAY, MINNETONKA

MULTIPLE DOCK APPLICATION
PUBLIC HEARING

Lake Minnetonka Conservation District

Board Meeting

January 27, 2021

Presented by: Matthew Cook, Environmental Administrative Technician

To preserve and enhance the “Lake Minnetonka experience”
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OVERVIEW 

Board Action
Background
Agency and Public Comments
Staff Recommendation
Public Hearing
Q & A
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BOARD ACTION

Approval of Variance Request

Continue Public Hearing

Denial of Variance Request

3January 27, 2021



BACKGROUND
Applicant’s property has approximately 339 feet of 
shoreline on southern shoreline. Applicant not 
proposing additional shoreline on northern shoreline 
at this time. (Would require variance and shoreline 
measurement not needed for this BSU request)
One parcel (PID 08-117-22-41-0052)
Requesting dockage for three (3) additional BSUs for 
existing structure with four (4) existing BSUs, bringing 
total to seven (7). Two enclosed within dock structure.
Adding dock structure to existing dock structure for 
two of the three BSUs with same entry point
Watercraft limited by current bridge and water depth

January 27, 2021 4



16139 CROSBY COVE, MINNETONKA

January 27, 2021 5For illustrative purposes only



16139 CROSBY COVE, MINNETONKA
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EXISTING SITE PLAN
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PROPOSED SITE PLAN
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PROPOSED SITE PLAN EXCERPT
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AERIAL OVERLAY
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PHOTOS (10/01/2020)
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SITE REVIEW

Applicant’s proposal generally meets code requirements
Density of 1:50

7 watercraft, 339 feet of shoreline
LMCD Code requires 50 feet of shoreline per BSU, with fractions of 50 
rounded up

Setbacks (20 feet required)
Over 40 feet on west side
Approximately 100 feet on east side

Length 
Approximately 40 feet from shore
While association multiple dock would typically be allowed up to 100 
feet, the navigation constraints of the channel limit the length of dock 
that could be installed on the site
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MULTIPLE DOCK CRITERIA (SEE MEMO)

Multiple Dock Criteria: 
LMCD Code Section 6-2.01, Subd. 3 (see Item 9A pages 3-4)

Per Section 6-4.09, Subd. 3 (a), public use criteria excluded

a) Whether the proposed structure is compatible with the LMCD watercraft density classification criteria in
Article 2, Chapter 4;

The increase of three watercraft generally meets the 1 boat to 50 feet of shoreline density criteria.
b) Whether the proposed structure complies with the authorized dock use area requirements in Article 2,

Chapter 3;
The proposed structure generally complies.

c) Whether the proposed structure will be structurally safe for use by the intended users;
The proposed structure is an extension of the current dock structure and there are no known reports
regarding safety issues.

d) Whether the structure will comply with the regulations contained in this Code;
The structure will generally comply.

e) Whether the proposed structure will create a volume of traffic on the Lake in the vicinity of the structure
which will tend to be unsafe or which will cause an undue burden on traffic upon the Lake in the vicinity
of the structure;

The addition of three watercraft, for a total of seven, is not anticipated to unreasonably increase the
volume of traffic in the vicinity.

f) Whether the proposed structure will be compatible with the adjacent development;
The structure proposed is part of the Crosby Cove Homeowners Association, which currently has a
dock with four boat storage units at this location.
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MULTIPLE DOCK CRITERIA (CONT)
g) Whether the proposed structure will be compatible with the maintenance of the natural beauty of the

Lake;
There is an existing structure at this location and the proposal exceeds setback requirements. The
orientation of slips, size of slips, and inclusion of lifts matches the existing style.

h) Whether the proposed structure will affect the quality of the water of the Lake and the ecology of the
Lake;

The types and size of watercraft will be limited by the specifications of the current bridge and
shallower water depth.

i) Whether the proposed structure, by reason of noise, fumes or other nuisance characteristics, will tend to
be a source of nuisance or annoyance to persons in the vicinity of the structure;

There is an existing structure at this location with no known reports of nuisances.
j) Whether adequate sanitary and parking facilities will be provided in connection with the proposed

structure;
The dock will be used by the homeowners in the association. There are no known reports
regarding sanitation or parking concerns at this location.

k) Whether the proposed structure will serve the general public as opposed to a limited segment of the
public or a limited geographical area;

Not applicable.
l) Whether the structure will obstruct or occupy too great an area of the public water in relationship to its

utility to the general public; and
The proposal meets dock use area requirements.

m)If the site to which the application relates includes non-continuous shoreline, the Board shall also
consider the conditions set out in Section 2-4.07, subdivision 4(a).

The applicant is not proposing to use the shoreline measurements of the non-continuous shoreline
on the north side of the waterway. The code would allow the non-continuous shoreline to be used
as part of the shoreline measurement through a variance.
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PUBLIC / REVIEW AGENCY COMMENTS

Agency Review of Application / Comments (General Permit)
No comments received from the MN DNR or City of 
Minnetonka. 
Staff from MCWD indicate Applicant may need to confirm 
with the Watershed that the proposed dock structure or 
associated walkway would not exceed thresholds in 
declaration document regarding wetland buffer protection. 

Public Comments
One comment regarding visual impact of the additional 
watercraft and the lift structures left in the water throughout 
the winter. 
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STAFF RECOMMENDATIONS
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Staff Recommendation based on information available 
prior to public hearing. 

Approval with the following conditions:
1. Structures, boat lifts, and watercraft limited to a 4-foot 

overhang as measured along the long side of the angled 
dock walkways.

2. Boat lifts with a cover in conformance with the current code 
allowed. Canopies prohibited.

3. The Applicant proposes to install the additional dockage for 
the BSUs upon request of the HOA members over time.

4. Provide a final site plan to-scale showing the proposed dock 
structure and all site measurements.

5. Applicant receives any necessary approvals from the MCWD 
concerning wetland buffer requirements. 



STAFF RECOMMENDATIONS CONT…
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Previously Suggested Standard Provisions to Include in Variances:
Watercraft and structures be limited to 4 feet beyond length of boat slip on the long side. For 
purposes of Order, length overall means horizontal length from foremost to aftermost 
point of watercraft, including all attached equipment in its normal operating position.

Any structures placed as part of this variance shall be maintained in good condition 
and shall promptly be removed, together with any watercraft stored on them, if this 
variance is ever revoked by action of the Board or if it rendered null and void. 

This variance shall be rendered null and void in event the Subject Property is 
subdivided. If the Subject Property is combined with another property, the applicant 
shall request a review of the variance by the LMCD Executive Director to determine if 
a new or amended variance is required. If the Executive Director determines that a 
new or amended variance is required, the applicant shall submit an application for the 
variance to the LMCD within forty five (45) days of the determination or bring the 
Subject Property into conformance with the LMCD Code without reliance on this 
variance within the same period.

This variance grants no vested rights to the use of the Lake. Use of the Lake shall at 
all times remain subject to regulation by the LMCD to assure the public of reasonable 
and equitable access to the Lake.

Utilization of the Lake pursuant to this variance constitutes, and shall be deemed, 
acceptance of, and agreement to, the terms and conditions of this variance without 
exception, qualification, or reservation.



PUBLIC HEARING

Public Hearing Requirements 
Posted in newspaper on January 15, 2021 (Sun Sailor)
Owners of properties within 350 feet notified, 10-day 
notice sent January 15, 2020
Posted online

Opportunity for interested individuals to present 
their views to Board for consideration

Only items under the LMCD Code and Board 
authority may be considered as part of any 
Approve or Deny decision
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QUESTIONS?

To preserve and enhance the “Lake Minnetonka experience”
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To preserve and enhance the “Lake Minnetonka experience” 

DATE: January 27, 2021 (Prepared January 21, 2021) 

TO: LMCD Board of Directors 

FROM: Matthew Cook, Environmental Administrative Technician 

THROUGH: Vickie Schleuning, Executive Director 

SUBJECT:  Multiple Dock License for Crosby Cove Homeowners Association at 16139 Crosby Cove, 

Grays Bay, Minnetonka 

ACTION_____________________________________________________________________ 

Board consideration of the Crosby Cove Homeowners Association Multiple Dock License 

Application, and receive public input as part of the public hearing for the application. This site is 

located at 16139 Crosby Cove in the City of Minnetonka MN 55391 (PID 08-117-22-41-0052), 

Grays Bay.  

The following motions are offered depending on whether the Board wishes to approve or deny 

the request: 

Approval 

I make a motion to direct LMCD legal counsel to prepare Findings of Fact and Order 

approving the multiple dock license application for the property located at 16139 Crosby 

Cove in Minnetonka for final approval at the February 10, 2021 LMCD Board meeting 

<subject to the following conditions>…  

Denial 

I make a motion to direct LMCD legal counsel to prepare Findings of Fact and Order 

denying the multiple dock license application for the property located at 16139 Crosby 

Cove in Minnetonka for a final vote at the February 10, 2021 LMCD Board meeting 

based on…  

Continue Hearing 

I make a motion to continue the public hearing for the Crosby Cove Homeowners 

Association for a new Multiple Dock License to the February 10, 2021 Board meeting for 

further consideration 

APPLICATION SUMMARY____________________________________________________ 

The applicant, Crosby Cove Homeowners Association and represented by Craig Swanson 

(“Applicant”), submitted a multiple dock license application for the facility at 16139 Crosby 

Cove in Minnetonka (PID 08-117-22-41-0052; “Site”) for seven boat storage units (BSUs). The 

Applicant’s property has approximately 339 feet of 929.4 feet OHW shoreline on the southern 

portion of the parcel.  

ATTACHMENT
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The parcel has shoreline on the northern portion of the parcel, as well, but the Applicant is not 

requesting consideration of this shoreline measurement as part of this application since it is not 

needed for the total number of BSUs being requested with this Application. The Applicant may 

wish to request it in future applications. Currently the code would allow this non-continuous 

shoreline to be included in shoreline measurements through a variance without demonstrating 

hardship.   

 

Site Background 

The applicant has submitted an application for a new multiple dock license to store additional 

watercraft at an existing site. The applicant’s site currently has four (4) boat storage units 

(BSUs), which does not require a license or approval from the LMCD. The applicant proposes to 

add three (3) BSUs to the existing dock structure, bringing the total to seven (7) BSUs. A 

multiple dock license for a residential association is required for more than four (4) 

BSUs/watercraft stored on the site. Watercraft sizes and types may be limited due to the current 

width of the bridge and depth of the water in this location.  

Proposed Setbacks 

The proposed setbacks from the dock structure are: approximately 40 feet from the western side 

site line, and; approximately 100 feet from the eastern side site line. The bridge on the site is 

over 40 feet to the east of the proposed structure and watercraft. The proposed application 

exceeds the double setback requirement, which is 20 feet. 

 

Proposed Dock Length 

The Applicant proposes a dock structure of approximately 40 feet in length as measured from the 

929.4 FT OHW, the similar distance of the existing four (4) docks. While the code generally 

refers to a dock length up to 100 feet in dock length, this would conflict with the navigation in 

the channel as well as properties on the other side of the channel. This would also be true of any 

request for the properties on the other side of the channel. 

Proposed BSUs 

The Applicant proposes three (3) additional boat storage units (BSUs), for a total of seven (7). 

The BSUs measure 12 feet wide by 24 feet long. Applicant’s property has approximately 339 

feet of 929.4 feet OHW shoreline on the southern portion of the parcel. Without consideration of 

the north property, the boat per 50 feet of shoreline would allow 6.8 BSUs. By Code, this 

fractionalized number is rounded up to 7 BSUs.  

 

The parcel has shoreline on the northern portion of the parcel, as well, but is not requesting 

consideration of this shoreline measurement as part of this application. Currently the code would 

allow this non continuous shoreline within the parcel measurement to be considered with a 

variance application. 

 

EAW 

The footprint of the proposed structure (including existing structure components) is 

approximately 6,400 square feet. At 20,000 square feet, a Mandatory EAW would be required. 
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Given the footprint is well below this threshold and no significant ecological impacts are 

apparent, LMCD staff do not anticipate a Mandatory EAW would be triggered. However, the 

LMCD Board may elect to require a Discretionary EAW be completed if substantiated.  

 

CONSIDERATIONS OF A MULTIPLE DOCK LICENSE___________________________ 

The following items should be considered when considering granting a residential multiple dock 

license as referenced to the code section below: 

 

6-2.01.  Commercial Multiple Dock License.  An application for a commercial multiple dock 

license shall be submitted, processed, and acted on in accordance with this Section. 

 

Subd. 3.  Review Criteria.  When considering an application the Board shall consider, 

together with any other factors it determines are relevant, the following: 

 

(a) Whether the proposed structure is compatible with the LMCD watercraft density 

classification criteria in Article 2, Chapter 4;  

• The increase of three watercraft generally meets the 1 boat to 50 feet of 

shoreline density criteria. 

 

(b) Whether the proposed structure complies with the authorized dock use area 

requirements in Article 2, Chapter 3; 

• The proposed structure generally complies.  

 

(c) Whether the proposed structure will be structurally safe for use by the intended 

users;  

• The proposed structure is an extension of the current dock structure and there 

are no known reports regarding safety issues.   

 

(d) Whether the structure will comply with the regulations contained in this Code; 

• The structure will generally comply. 

 

(e) Whether the proposed structure will create a volume of traffic on the Lake in the 

vicinity of the structure which will tend to be unsafe or which will cause an undue 

burden on traffic upon the Lake in the vicinity of the structure; 

• The addition of three watercraft, for a total of seven, is not anticipated to 

unreasonably increase the volume of traffic in the vicinity. 

 

(f) Whether the proposed structure will be compatible with the adjacent development; 

• The structure proposed is part of the Crosby Cove Homeowners Association, 

which currently has a dock with four boat storage units at this location. 

 

(g) Whether the proposed structure will be compatible with the maintenance of the 

natural beauty of the Lake; 

• There is an existing structure at this location and the proposal exceeds setback 

requirements. The orientation of slips, size of slips, and inclusion of lifts 

matches the existing style.  
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(h) Whether the proposed structure will affect the quality of the water of the Lake and 

the ecology of the Lake; 

• The types and size of watercraft will be limited by the specifications of the 

current bridge and shallower water depth.  

 

(i) Whether the proposed structure, by reason of noise, fumes or other nuisance 

characteristics, will tend to be a source of nuisance or annoyance to persons in the 

vicinity of the structure; 

• There is an existing structure at this location with no known reports of 

nuisances. 

 

(j) Whether adequate sanitary and parking facilities will be provided in connection 

with the proposed structure; 

• The dock will be used by the homeowners in the association. There are no 

known reports regarding sanitation or parking concerns at this location. 

 

(k) Whether the proposed structure will serve the general public as opposed to a limited 

segment of the public or a limited geographical area; 

• Not applicable. 

 

(l) Whether the structure will obstruct or occupy too great an area of the public water 

in relationship to its utility to the general public; and 

• The proposal meets dock use area requirements.  

 

(m) If the site to which the application relates includes non-continuous shoreline, the 

Board shall also consider the conditions set out in Section 2-4.07, subdivision 4(a). 

• The applicant is not proposing to use the shoreline measurements of the non-

continuous shoreline on the north side of the waterway. The code would allow 

the non-continuous shoreline to be used as part of the shoreline measurement 

through a variance. 

 

 

PUBLIC COMMENTS_________________________________________________________ 

In compliance with MN DNR General Permit 97-6098, the MN DNR, MCWD, and the City of 

Minnetonka were provided information regarding the applications on January 15, 2021. City and 

agency comments are due by January 25, 2021. Comments received as of January 22, 2021 are 

summarized below. Any comments received after December January 22, 2021 will be provided 

at the Board meeting for review.  

 

• No comments received as of 01/21/2021. 

 

As of January 21, 2021, no comments have been received from the general public. Comments 

received on or after January 22 will be shared at the January 27 meeting.  
 

PUBLIC HEARING____________________________________________________________ 
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The public hearing provides an opportunity for interested individuals to present their views to the 

Board for consideration. This is an important part of reviewing the impact of a project. Only 

items under the LMCD Code and Board authority may be considered as part of any approval or 

denial decision.  

 

A hearing notice was published in the January 14, 2021 edition of the Sun Sailor (official LMCD 

newspaper). On January 15, 2021, a public hearing notice was mailed to persons who reside 

upon or are owners of property within 350 feet of the Site. In addition, the Board packet was 

posted online and the agenda was posted on the LMCD bulletin board.  

 

RECOMMENDATION_________________________________________________________ 

LMCD staff recommend approval of this residential multiple dock license since the proposal 

generally meets the license review criteria and with the following minimum conditions: 

1. Structures, boat lifts, and watercraft limited to a 4-foot overhang as measured along the 

long side of the angled dock walkways. 

2. Boat lifts with a cover in conformance with the current code are allowed. Canopies are 

prohibited. 

3. The Applicant proposes to install the additional dockage for the BSUs upon request of the  

HOA members over time.  

4. Provide a final site plan to-scale showing the proposed dock structure and all site 

measurements.  

 

BUDGET_____________________________________________________________________ 

N/A 

 

STRATEGIC PRIORITIES_____________________________________________________ 

 
Operational 

Effectiveness 
 

Clear & Timely 

Communications 
 

Effective 

Governance 
X 

Lake 

Protection 
 Other 

 

 

ATTACHMENTS______________________________________________________________ 

1. LMCD Code Excerpts 

2. Aerial Imagery of Site 

3. Existing Site Plan 

4. Proposed Site Plan 

5. Multiple Dock License Application

6. Public Hearing Notice (Sun Sailor) 

7. Public Hearing Notice Mailing 
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DATE: February 10, 2021 (Prepared February 5, 2021) 

 

TO:   LMCD Board of Directors 

  

FROM:  Matthew Cook, Environmental Administrative Technician 

 

THROUGH: Vickie Schleuning, Executive Director 

 

SUBJECT:  Variance for Adjusted Dock Use Area for Length, 975 Heritage Lane, Orono 

 

ACTION_____________________________________________________________________ 

Board approval of Findings of Fact and Order for a variance for an adjusted dock use area 

(length) for 975 Heritage Lane on Tanager Lake in the City of Orono (PID 10-117-23-11-0003).  

 

BACKGROUND______________________________________________________________ 

The LMCD held a public hearings on January 27, 2021 to consider the application of Mark 

Schindele (“Applicant”) for a variance for an adjusted dock use area (length) at 975 Heritage 

Lane in Orono (PID 10-117-23-11-0003; “Site”).  

 

On January 27, 2021, the LMCD Board voted to have legal counsel and staff draft Findings of 

Fact and Order for approval of the variance request with conditions. The draft Findings of Fact 

and Order is attached, as well as the memos and presentations from the previous hearings.  
 

BUDGET_____________________________________________________________________ 

N/A 

 

STRATEGIC PRIORITIES_____________________________________________________ 

 
Operational 

Effectiveness 
 

Clear & Timely 

Communications 
 

Effective 

Governance 
X 

Lake 

Protection 
 Other 

 

ATTACHMENTS______________________________________________________________ 

1. Draft Findings of Fact and Order 

2. Proposed Site Plan 

3. January 27, 2021 Presentation 

4. January 27, 2021 Public Hearing Memo (without attachments) 

 

ITEM 7D 
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Type: Length Variance 

Date:  February 10, 2021 

Applicant:  Mark Schindele 

PID:  10-117-23-11-0003 

Address: 975 Heritage Lane 

Orono, MN 55391 

LAKE MINNETONKA CONSERVATION DISTRICT 

HENNEPIN COUNTY, MINNESOTA 

IN RE: 

Application of Mark Schindele for a dock 

length variance for the property located at 975 

Heritage Lane in the City of Orono 

FINDINGS OF FACT 

AND ORDER 

The Lake Minnetonka Conservation District (“LMCD”) received an application from Mark 

Schindele (“Applicant”) for a variance from the 100-foot limit on dock use area to allow the 

installation of a 134 foot dock from the property located at 975 Heritage Lane, Orono, Minnesota 

and legally described in the attached Exhibit A (“Subject Property”).  The LMCD Board of 

Directors (“Board”) held a public hearing, after due notice having been provided, on the 

requested variances on January 27, 2021 by electronic means in accordance with Minnesota 

Statutes, section 13D.021 due to the pandemic.  Based on the proceedings and the record of this 

matter, the Board hereby makes the following Findings of Fact and Order: 

FINDINGS OF FACT 

1. The Subject Property is located in the City of Orono and is on Tanager Lake, which is part of

Lake Minnetonka (“Lake”). The Subject Property has not previously had a dock.

2. The Applicant desires to install a dock with sufficient length to reach navigable water.  The

Applicant is proposing a dock with a total length of approximately 134 feet, which reaches a

water depth of between three and four feet, as shown on the site plan attached hereto as

Exhibit B (“Site Plan”).  The length of the dock from shore is approximately 110 feet.

3. The Subject Property has approximately 340 feet of 929.4 feet OHW shoreline.

4. The Applicant proposes to have one boat storage unit (“BSU”) enclosed within a dock

structure and three additional BSUs at the dock, for a total of four BSUs.  The Subject

Property has enough shoreline to support four BSUs.

5. The dock, as proposed, is compliant with all requirements of the LMCD Code of Ordinances

(“Code”), except length.  The dock will be set back from southern side site line

ATTACHMENT
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approximately 48.4 feet and approximately 110.2 feet from the northern side site line. 

 
6. In 2020 the LMCD issued a length variance for the neighboring property to the south (980 

Heritage Lane) due to the same need to reach water with sufficient depth to accommodate the 

use of watercraft.  

 
7. Additional information regarding this matter is provided in the LMCD staff report related to 

this application dated January 27, 2021 and the presentation made thereon at the meeting 

(collectively, the “Staff Reports”).  The Staff Reports are incorporated herein by reference, 

except that the approvals and conditions contained in this document shall be controlling to 

the extent there are any inconsistencies. 

 

8. The Applicant proposes a variance from the 100-foot length limit on the dock use area 

established in Section 2-3.03, Subd. 2(a) of the Code to allow a dock with a length of 134 

feet in order to reach water with a depth of at least three feet to allow the reasonable 

navigation and storage of watercraft. 

 

9. Section 6-5.01, Subd. 3 of the Code expressly provides for the adjustment of the length 

limitations where feasible “to allow the construction and maintenance of a dock in the Lake 

to a water depth of five feet, measured from 929.4 feet NGVD, at the outer end of such dock 

to provide adequate water depth for navigation and to protect the environmental quality or 

natural habitat of the water adjacent to the dock.” 

 

10. The Applicant is not requesting a dock with a length sufficient to reach five feet as 

recognized by the Code, and is instead only requesting to reach a water depth of 

approximately three to four feet. 

 
11. Section 6-5.01, Subd. 6 of the Code allows the granting of a variance if the Board determines 

practical difficulties exists and that granting the variance with whatever conditions it deems 

are necessary does not adversely affect the purposes of the Code, the public health, safety, 

and welfare, and reasonable access to or use of the Lake by the public or riparian owners. 

 

12. The term “practical difficulties” is defined in Code, Section 1-3.01, Subd. 73 as meaning 

“one or more unique conditions of a property that prevent the property owner from using the 

Lake in a reasonable manner permitted by the Code and that serve as a basis for the property 

owner to request a variance from the strict application of the provisions of the Code. Practical 

difficulties only exist with respect to a particular property if the conditions preventing the 

proposed reasonable use of the property are unique to the property, were not created by the 

property owner, and are not based solely on economic considerations.” 

 

13. The proposed use of the Lake to install a dock with sufficient length to reach navigable water 

is reasonable given the depth of the water and the steep slope of the Subject Property.  These 

conditions are unique that were not created by the Applicant.  The variance request is not 

based solely on economic considerations in that the variance is needed to reach water of 

sufficient depth to safely operate a watercraft.  Under these unique set of circumstances, the 

Board determines practical difficulties exist and that it is appropriate to grant the requested 
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length variance to enable the reasonable use of the Lake by the riparian owner. 

 

14. Granting the requested variances will not adversely affect the purposes of the Code as the 

installation and use of a dock and the canopy furthers the purposes of the Code by promoting 

reasonable access to the Lake.  The requested variance is also not contrary to the public 

health, safety, or welfare in that the dock does not pose a safety or navigation problem on the 

Lake.  The dock will not extend beyond adjacent emergent vegetation and so boats traveling 

at speed tend to avoid the area in which the dock will be located.  Also, this dock is located 

entirely within the extended sidelines and does not interfere with the navigation of watercraft 

to or from the neighboring docks. 

 

15. Affected agencies were notified of the application.  The City of Orono and the Minnesota 

Department of Natural Resources had no comment on the application.  The Minnehaha Creek 

Watershed District commented that the Applicant may need to ensure the dock and 

associated walkway do not exceed thresholds in the declaration associated with the 

development.  The LMCD does not enforce the provisions of such declarations.  The LMCD 

did not receive any public comments prior to the hearing. 

 
16. The Board has issued dock length variances to other properties around the Lake due to 

similar conditions. 

 
17. The Applicant’s proposed installation of a dock to access a navigable portion of the Lake is a 

reasonable use of the Subject Property.  The location of the dock is entirely within the 

extended side site lines of the Subject Property, satisfies applicable side site line setbacks, the 

dock structure does not cross in front of a neighboring property, and the location of the dock 

is reasonable given the topography of the Subject Property and the water depths. 

 

18. Practical difficulties exist in this case that support the Board exercising its authority under 

Section 6-5.01 of the Code to grant a dock length variance for the Subject Property. 

 
ORDER 

 

ON THE BASIS OF THE FOREGOING AND THE RECORD OF THIS MATTER, IT 

IS ORDERED by the Board as follows: 

 

1. Dock Length Variance.  A ten (10) foot dock length and authorized dock use area variance is 

hereby approved for the Subject Property to allow the installation of a dock with a total 

length of up to one hundred and thirty four (134) feet, which extends one hundred and ten 

(110) feet into the Lake from elevation 929.4 feet NGVD, as shown on the Site Plan attached 

hereto as Exhibit B, subject to compliance with all of the conditions set out in this Order. 

 
2. Conditions.  The variances granted in this Order are subject to compliance with all of the 

following conditions: 

 

a. The Applicant shall provide the LMCD proof of having acquired and closed on the 

purchase of the Subject Property prior to the installation of the dock.  
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b. Applicant will obtain all required approvals if the installation of the dock will impact 

any delineated wetlands 

 

c. The dock shall be installed and maintained in compliance with the Site Plan and shall 

not be longer than allowed by the variance granted herein.  No alteration of the dock 

shall occur except in conformance with the requirements of the Code.   

 

d. The LMCD will confirm depth measurements during the site review after the dock is 

installed. 

 
e. The number of watercraft allowed on the dock is subject to the density regulations 

contained in Section 2-4.05 of the Code. No more than four (4) watercraft shall be 

stored at the dock and all applicable setbacks identified in LMCD Code Section 2-

3.03, Subd. 3 must be met. 

 

f. Watercraft stored in the boat slip may not extend beyond the length of the slip.  

Prohibited extensions include any portion of the watercraft, including all attached 

equipment, that extend beyond the ends of the boat slip.  

 

g. Watercraft, structures, and equipment may not extend beyond the maximum length of 

the dock and shall be stored in such a way as to comply with the setbacks.  

 

h. Any structures placed as part of this variance shall be maintained in good condition 

and shall promptly be removed, together with any watercraft stored on them, if this 

variance is ever revoked by action of the Board or if it is rendered null and void. 

 

i. This variance shall be rendered null and void in event the Subject Property is 

subdivided.  If the Subject Property is combined with another property, the Applicant 

shall request a review of the variance by the LMCD Executive Director to determine 

if a new or amended variance is required.  If the Executive Director determines that a 

new or amended variance is required, the applicant shall submit an application for the 

variance to the LMCD within forty five (45) days of the determination or bring the 

Subject Property into conformance with the Code without reliance on this variance 

within the same period. 

 

j. This variance grants no vested rights to the use of the Lake. Use of the Lake shall at 

all times remain subject to regulation by the LMCD to assure the public of reasonable 

and equitable access to the Lake. 

 

k. Utilization of the Lake pursuant to this variance constitutes, and shall be deemed, 

acceptance of, and agreement to, the terms and conditions of this variance without 

exception, qualification, or reservation. 
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BY ORDER OF THE BOARD OF DIRECTORS of the Lake Minnetonka Conservation 

District this 10th day of February 2021. 

 

 

 

_____________________________ 

       Gregg Thomas, Chair 

 

ATTEST: 

 

 

__________________________________ 

Dan Baasen, Secretary



EXHIBIT A 

Legal Description of Subject Property 

 

 

Lot 1 Block 1, Tanager Estates, Hennepin County, Minnesota. 
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EXHIBIT B 

Site Plan 

 

 

 

 

 

 

[attached hereto] 
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PUBLIC HEARING
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To preserve and enhance the “Lake Minnetonka experience”
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OVERVIEW 

Board Action
Background
Agency and Public Comments
Staff Recommendation
Public Hearing
Q & A
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BOARD ACTION

Approval of Variance Request

Continue Public Hearing

Denial of Variance Request

3January 27, 2021



BACKGROUND
Applicant’s property has approximately 340 feet of 
shoreline.

One parcel (PID 10-117-23-11-0003)

Requesting dock length of 134 feet (110 feet from shore) 
to meet 3-4 feet of water depth

Four proposed BSUs

January 27, 2021 4



975 HERITAGE LANE, ORONO

January 27, 2021 5For illustrative purposes only



975 HERITAGE LANE, ORONO
(AERIAL IMAGERY NOT CURRENT)

January 27, 2021 6For illustrative purposes only



PROPOSED SITE PLAN

January 27, 2021 7For illustrative purposes only



PROPOSED SITE PLAN EXCERPT
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AERIAL OVERLAY

January 27, 2021 9



CODE REQUIREMENTS & REVIEW CRITERIA

Applicant’s proposal generally meets code requirements
Density of 1:85

4 watercraft, 340 feet of shoreline
LMCD Code requires 50 feet of shoreline per BSU

Setbacks (20 feet required)
Setbacks from the proposed structure are:

48.4 feet from the south side site line
110.2 feet from the north side site line

Watercraft stored on the structure must meet standard setbacks (in this 
case, 20 feet). 

If a slip opens to the side, minimum setback is the greater of: 20 feet or the 
length of slip)

Length variance request due to water depth
Proposed structure extends approximately 110 feet from shore; structure 
length of 134 feet

January 27, 2021 10



VARIANCE STANDARDS

1. Has applicant sufficiently demonstrated practical difficulties exist that each of 
following are true?

1. Strict application of code prohibits property owner from using Lake in reasonable 
manner that is otherwise permitted by the code.

2. Granting variance is within spirit and intent of code.
3. Plight of property owner is due to circumstances:

1. Unique to property;
2. Not created by property owner; and
3. Not based solely on economic considerations.

4. Granting  variance does not alter essential character of the area.

2. Is applicant proposing a use not allowed under the code?

3. Would variance, if granted and with conditions imposed, adversely affect:
1. Purpose of Code?
2. Public health, safety, and welfare?
3. Reasonable access to or use of the Lake by public or riparian owners?

January 27, 2021 11



PUBLIC / REVIEW AGENCY COMMENTS

Agency Review of Application / Comments (General Permit)
No comments received from the MN DNR or City of Orono. 
Staff from MCWD indicated that the applicant may need to 
confirm with the Watershed that the proposed dock 
structure and associated walkway do not exceed thresholds 
in declaration document. 

Also the case for the Length Variance for 980 Heritage Lane, 
which ultimately was approved by the MCWD after review. 

Public Comments
No public comments received as of noon on January 27, 2021

January 27, 2021 12



STAFF RECOMMENDATIONS

January 27, 2021 13

Staff Recommendation based on information available prior 
to public hearing:

Approval with the following conditions:
1. Ownership confirmation must be submitted by the Applicant to verify 

completion of purchase and closing of property sale.
2. The request appears to meet the general variance criteria and Applicants 

are requesting the minimum length necessary to achieve reasonable water 
depths of 3-4 feet for navigation. Applicant indicates approval of a 
proposed dock structure length of 134 feet, and distance into the lake from 
the 929.4 OHW of approximately 110 feet will accomplish sufficient 
navigation. Depth measurements will be confirmed during the site review 
after installation.

3. Watercraft and other structures not to extend beyond the approved dock 
length.

4. The number of watercraft allowed on the dock is subject to the density 
regulations contained in Section 2-4.05 of the Code as long as all setbacks 
are met.

5. Applicant will obtain all required approvals if the installation of the dock 
will impact any delineated wetlands.

6. Other standard variance language is incorporated.



STAFF RECOMMENDATIONS CONT…

January 27, 2021 14

Previously Suggested Standard Provisions to Include in Variances:
Watercraft not extend beyond length of boat slip. For purposes of Order, length overall 
means horizontal length from foremost to aftermost point of watercraft, including all 
attached equipment in its normal operating position.

Any structures placed as part of this variance shall be maintained in good condition 
and shall promptly be removed, together with any watercraft stored on them, if this 
variance is ever revoked by action of the Board or if it rendered null and void. 

This variance shall be rendered null and void in event the Subject Property is 
subdivided. If the Subject Property is combined with another property, the applicant 
shall request a review of the variance by the LMCD Executive Director to determine if 
a new or amended variance is required. If the Executive Director determines that a 
new or amended variance is required, the applicant shall submit an application for the 
variance to the LMCD within forty five (45) days of the determination or bring the 
Subject Property into conformance with the LMCD Code without reliance on this 
variance within the same period.

This variance grants no vested rights to the use of the Lake. Use of the Lake shall at 
all times remain subject to regulation by the LMCD to assure the public of reasonable 
and equitable access to the Lake.

Utilization of the Lake pursuant to this variance constitutes, and shall be deemed, 
acceptance of, and agreement to, the terms and conditions of this variance without 
exception, qualification, or reservation.



PUBLIC HEARING

Public Hearing Requirements 
Posted in newspaper on January 15, 2021 (Sun Sailor)
Owners of properties within 350 feet notified, 10-day 
notice sent January 15, 2020
Posted online

Opportunity for interested individuals to present 
their views to Board for consideration

Only items under the LMCD Code and Board 
authority may be considered as part of any 
Approve or Deny decision

January 27, 2021 15



QUESTIONS?

To preserve and enhance the “Lake Minnetonka experience”

January 27, 2021 16



www.lmcd.org • lmcd@lmcd.org

To preserve and enhance the “Lake Minnetonka experience” 

DATE: January 27, 2021 (Prepared January 22, 2021) 

TO: LMCD Board of Directors 

FROM: Matthew Cook, Environmental Administrative Technician 

THROUGH: Vickie Schleuning, Executive Director 

SUBJECT:  Variance for Adjusted Dock Use Area (length), 975 Heritage Lane, Orono 

ACTION_____________________________________________________________________ 

Board consideration of a variance for an adjusted dock use area for length for 975 Heritage Lane 

on Tanager Lake in the City of Orono (PID 10-117-23-11-0003), and receive public input during 

the public hearing.  

The following motions are offered depending on whether the Board wishes to approve or deny 

the request: 

Approval 

I make a motion to direct LMCD legal counsel to prepare Findings of Fact and Order 

approving the variance application from Mark Schindele for the property located at 975 

Heritage Lane for final approval at the February 10, 2021 LMCD Board meeting <subject 

to the following conditions>…  

Denial 

I make a motion to direct LMCD legal counsel to prepare Findings of Fact and Order 

denying the variance application from Mark Schindele for the property located at 975 

Heritage Lane for a final vote at the February 10, 2021 LMCD Board meeting based on… 

APPLICATION SUMMARY____________________________________________________ 

The applicant, Mark Schindele (“Applicant”), submitted a variance application for 975 Heritage 

Lane on Tanager Lake (PID 10-117-23-11-0003; “Site”) for an adjusted dock use area for length. 

The Applicant’s property has approximately 340 feet of 929.4 feet OHW shoreline.  

Site Background 

The Applicant’s dock use area is shallow, and the Applicant seeks a length variance to reach 

adequate depth for watercraft storage.  

ATTACHMENT
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Proposed Setbacks 

The proposed dock meets or exceeds the standard setback requirements. The proposed setbacks 

from the dock structure are 48.4 feet from the southern side site line and 110.2 feet from the 

northern side site line.  

 

Proposed Dock Length 

The Applicant proposes a dock structure of approximately 134 feet in length as measured from 

the 929.4 OHW. The applicant’s dock installer submitted depth measurement readings which 

indicate the water depths around the proposed BSU of between three (3) and four (4) feet. These 

depths are similar to those found and verified for the adjacent property to the south for a length 

application submitted and approved in 2020 (980 Heritage Lane). While the dock structure 

length is proposed at 134 feet, because of the angle of the dock to the shoreline, the actual 

distance into the lake is approximately 110 feet. 

Proposed BSUs 

The Applicant proposes at least one (1) boat storage unit (BSU) within a dock structure and three 

(3) additional BSUs. The BSU structure measures 14 feet wide by 32 feet long. The Applicant 

would have space with the proposed structure to meet the 20-foot side setback requirement if 

watercraft were stored on the north and/or south sides of the proposed BSU dock structure.  

 

CONSIDERATIONS OF VARIANCE_____________________________________________ 

The following items should be considered when considering granting a variance: 

 

1. Has the Applicant sufficiently demonstrated practical difficulties exist such that each of 

following are true? 

a. Strict application of code prohibits property owner from using Lake in reasonable 

manner that is otherwise permitted by the code. 

b. Granting a variance is within spirit and intent of the Code. 

c. Plight of property owner is due to circumstances: 

(1) Unique to property; 

(2) Not created by property owner; and 

(3) Not based solely on economic considerations. 

d. Granting a variance does not alter essential character of the area. 

 

2. Is the Applicant proposing a use not allowed under the code? 

 

3. Would variance, if granted and with conditions imposed, adversely affect: 

a. Purpose of Code? 

b. Public health, safety, and welfare? 

c. Reasonable access to or use of the Lake by public or riparian owners? 

 

PUBLIC COMMENTS_________________________________________________________ 

In compliance with MN DNR General Permit 97-6098, the MN DNR, MCWD, and the City of 

Orono were provided information regarding the applications on January 15, 2021. City and 

agency comments were due by January 25, 2021. Comments received as of January 22, 2021 are 
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summarized below. Any comments received after December January 22, 2021 will be provided 

at the Board meeting for review.  

 

• No comments have been received at the time of the memo.  

 

As of January 22, 2021, the LMCD has not received any comments from the general public. 

Comments received after January 22 will be shared at the January 27 meeting.  
 

PUBLIC HEARING____________________________________________________________ 

The public hearing provides an opportunity for interested individuals to present their views to the 

Board for consideration. This is an important part of reviewing the impact of a project. Only 

items under the LMCD Code and Board authority may be considered as part of any approval or 

denial decision.  

 

A hearing notice was published in the January 14, 2021 edition of the Sun Sailor (official LMCD 

newspaper). On January 15, 2021, a public hearing notice was mailed to persons who reside 

upon or are owners of property within 350 feet of the Site. In addition, the Board packet was 

posted online and the agenda was posted on the LMCD bulletin board.  

 

RECOMMENDATION_________________________________________________________ 

LMCD staff recommend approval with the following conditions: 

1. Ownership confirmation must be submitted by the Applicant to verify completion of 

purchase and closing of property sale.  

2. The request appears to meet the general variance criteria and Applicants are requesting 

the minimum length necessary to achieve reasonable water depths of 3-4 feet for 

navigation. Applicant indicates approval of a proposed dock structure length of 134 feet, 

and distance into the lake from the 929.4 OHW of approximately 110 feet will 

accomplish sufficient navigation. Depth measurements will be confirmed during the site 

review after installation. 

3. The number of watercraft allowed on the dock is subject to the density regulations 

contained in Section 2-4.05 of the Code as long as all setbacks are met.  

4. Applicant will obtain all required approvals if the installation of the dock will impact any 

delineated wetlands. 

5. Other standard variance language is incorporated. 

 

BUDGET_____________________________________________________________________ 

N/A 

 

STRATEGIC PRIORITIES_____________________________________________________ 

 
Operational 

Effectiveness 
 

Clear & Timely 

Communications 
 

Effective 

Governance 
X 

Lake 

Protection 
 Other 

 

 

ATTACHMENTS______________________________________________________________ 

1. LMCD Code Excerpts 

2. Aerial Imagery of Site 
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3. Site Plan 

4. Variance Application

5. Public Hearing Notice (Sun Sailor) 

6. Public Hearing Notice Mailing 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



RESOLUTION NO. 214 

A RESOLUTION ACCEPTING CONTRIBUTION(S) TO THE LAKE MINNETONKA 
CONSERVATION DISTRICT (LMCD) 

WHEREAS, the LMCD is a regional government agency established by Minnesota 
Statutes Section 103B.605, Subd. 1; 

WHEREAS, contributions to the LMCD "Save the Lake" fund are generally tax 
deductible to individuals under the IRS Code 26 USC Section 170 (b)(1)(a) because 
contributions to any political subdivision of any state for exclusively public purposes are 
deductible; 

WHEREAS, municipalities are generally authorized to accept donations of real and 
personal property pursuant to Minnesota Statutes Section 465.03 for the benefit of its 
stakeholders, and is specifically authorized to accept gifts; 

WHEREAS, LMCD wishes to follow similar requirements as established for 
municipalities for accepting donations; 

WHEREAS, the attached listed person(s) and entity(ies) have offered to contribute the 
cash amount(s) set forth with any terms or conditions as outlined in Attachment I to the LMCD; 

WHEREAS, such contribution(s) have been contributed to the LMCD for the benefit of 
the public, as allowed by law; and 

WHEREAS, the LMCD Board of Directors finds that it is appropriate to accept the 
contribution(s) offered. 

NOW THEREFORE, BE IT RESOLVED BY THE LMCD BOARD, STATE OF 
MINNESOTA AS FOLLOWS: 

1. The contribution(s) described with Attachment I is/are accepted and shall be used to
establish and/or operate services either alone or in cooperation with others, as allowed
by law.

ITEM 7E
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2. The executive director is hereby directed to issue receipt(s) acknowledging the 
LMCD’s receipt of the contributor’s contribution(s). 

 
 
Adopted by the Board this 10th day of February, 2021. 

 
 
           _____________________________
                                                                               Gregg Thomas, Chair 
ATTEST: 
 
 
 
________________________________ 
            Dan Baasen, Secretary 



Lake Minnetonka Conservation District

Transaction Detail By Account
January 2021

Resolution #214 Attachment 1 - Save the Lake Contribution

Date Num Name Memo Amount

01/04/2021 PayPal Peter Lee Transfer from PayPal (Lee $100.00) 96.80

01/04/2021 024077 Judith S. Corson STL Donation (General) 100.00

01/04/2021 8702 John Gabbert STL Donation (General) 200.00

01/08/2021 PayPal Gregg Thomas & Carol Downie Transfer from PayPal (Thomas/Downie $500.00) 485.20

01/13/2021 10231 Lynn Walstedt STL Donation (General) 25.00

01/13/2021 13515 L. G. Truesdell STL Donation (General) 100.00

01/13/2021 13681 Donald B. Hanson STL Donation (General) 25.00

01/13/2021 5613 Paul Bozonie STL Donation (General) 50.00

01/13/2021 5578502 Schwab Charitable STL Donation (General) 100.00

01/13/2021 6294 Jack & Kay Jasper STL Donation (General) 250.00

01/13/2021 31700256 The Bloomer Family Foundation STL Donation (General) 500.00

01/14/2021 5815 John M. Evans STL Donation (General) 25.00

01/14/2021 9821 Thomas Forsythe STL Donation (General) 100.00

01/20/2021 PayPal Brian Broucek Transfer from PayPal (Broucek $100.00) 96.80

01/25/2021 6097 Bob & Kathy Gillum STL Donation (General) 50.00

2,203.80

 Page 1 of 1
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2020 LMCD Summer Deputy Grant Summary

Citations Verbal Warnings Arrests 

Registration 0 76 

PFD Violation (All Types) 12 39 

Navigation Lights 7 51 

Slow-No Wake or Rules of the Road 0 48 

Gunwale Riding 0 26 

Careless / Reckless 0 0 

BUI 3 0     3 
Boat Crashes 
Other 

4 
31 

29 
113 

Sub Total 57 382     3 

Total Citations 57 
Total Verbal Warnings 382 

Total BUI Arrests 3 

Total 442 

2020 vs. 2019 

2020 2019 

Citations 57 63 

Written Warnings 0 2 

Verbal Warnings 382 395 

BUI/Arrests 3 9 

Total  442 469 

2020 vs. 2019 
2020 2019 

LMCD Grant $42,000 $30,000 

Hours Billed At $70.00 $70.00 

LMCD Grant Patrol Hrs. 600 420 

Total Patrol Hours 752 - 
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WWake Surfing 101
Chris Bank
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IIN COLLABORATION WITH 



• Lake Minnetonka Resident 

• 7 Time World Wake Surf Champion
• 5 Time National Champion
• MN State Champion 

• Co-Founder – CrossPoint Marine 
Co(Manufacturer/distributor/sales of 
hydraulic boat lifts)

• Owner – NorthCoast Sales – distributor 
of towable watersports products

• Member – Water Sports Industry 
Association (WSIA) Waterway 
Protection Committee

MMeet Chris Bank



SSafe Wake Surfing

Equip your boat for safe wake surfing:
• Safety equipment
• Proper ballasting
• Ropes
• Other

Proper personal wake surf gear:
• Proper PFD

• Sized to fit
• In good condition 



CCourteous Approach to 
Wake Surfing: 

Own Your Wake

• Steer clear of: shorelines, buoys,  docks, 
other boats, fisherman, paddlers, etc

• Mix it up! Move your surf line around and be 
courteous to others in the area. 



OOwn Your Wake

You are not the only wake 
surfer or boater on the lake, so 
it is important to understand 
the cumulative impact that all 
lake use has on lake ecology, 
residents, businesses and 
other lake users. 

Protect our lakes for future 
enjoyment by all. 



CCourteous Approach to 
Wake Surfing: Sound Down!

Sound down
• Not everyone loves your music choice –

be aware
• Avoid blasting explicit songs/lyrics

Safety first! Lower volume:
• Allows better communication with 

surfer
• Avoid possible hearing damage 
• Increases focus on the boating 

environment
• Courtesy to other boaters and 

homeowners on the lake
• Less distraction for newer/younger 

captains 



PProper Driving for Wake Surfing
Your rider is always #1 priority:
• Communication is key

• Know your hand signals
• Sound down for additional focus AND driver/rider 

communications 

Pick a protected line: 
• Away from shore/docks
• Distanced from other boats, paddleboards, kayaks, etc
• Deeper water is better

• The vortex effect
• Middle of the lake is generally deeper

Drive straight: 
• Avoid driving in circles and/or with a curve:

• Creates a better wake
• Easier for other boaters to estimate your direction

Speeds: 
• Will depend on the boat

• Best between 9mph and 12mph 
• Gentle on the throttle when starting out

• Wake surf boards have lots of lift – don’t need full 
throttle



PProper Driving for Wake Surfing

Fallen Rider Pick Up
• Drop the throttle, and turn to the opposite side that the 

surfer is on
• The boat and wake will do the majority of the 

work for you
• Idle back to the surfer, do not over-drive your boat
• Approach your rider on the driver’s side of the boat

Your Crew = Your Responsibility 
• Avoid distractions in the boat

• Your surfer is your #1 responsibility 
• Pick a seat and stay there
• Ensure visibility for driver and observer 
• Lake navigation is clear, until it isn’t. Be aware of blind 

spots, fast moving water craft, channels, other boater 
distractions, etc. 

• Avoid pets and other distractions in the boat
• Do not wrap the rope around hands/body 



LLaunching Your Boat 

Prepare: 
• In staging area, check that the drain plug is 

installed and the key is in the ignition
• Load all gear into your boat

Attach:
• Attach fenders to the dock side of the boat and 

remove the transom tie-down straps
• Attach dock lines to the bow and stern cleats 

Reverse:
• Unplug trailer lights
• Move vehicle into tow position (straight); slowly 

reverse down the ramp until you see the stern 
start to float. Another person to guide is helpful.

• Put your vehicle in park with the parking brake 
and release the trailer winch and safety chain

• Use a bow line, give the boat a little push, and 
slide it slowly off the trailer into the water



AIS Awareness

Lake Minnetonka participates in the 
watercraft inspection program to help 
prevent the spread of AIS. 

Be prepared to have your boat 
inspected at launches (incoming and/or 
outgoing) by professional watercraft 
inspectors. Please be courteous.



Reminder: Wake Responsibly

Industry recommends wake surfing 200+ feet away from 
shorelines, docks and other watercraft.

However, watercraft operators are liable for any damage or
accidents caused by their wakes.

Thus, operators must maintain a distance that prevents their 
wakes from slamming shorelines, docks and other watercraft.



TThank You!



Kennedy 
Troy J. Gilchrist 

150 South Fifth Street 

Suite 700 

Minneapolis MN 55402 

(612) 337-9214 telephone 

(612) 337-9310 fax 

tgilchrist@kennedy-graven.com 

http://www.kennedy-graven.com 

& 

Graven 
C H A R T E R E D Also:  St. Cloud Office 

501 W. Germain Street, Suite 304 

St. Cloud, MN  56301 

(320) 240-8200 telephone

MEMORANDUM 

To: LMCD Board of Directors 

From: Troy Gilchrist, LMCD Attorney 

Date: January 20, 2021 (January 27, 2021 Regular Meeting) 

Re: Draft Ordinance Making Corrective Amendments 

--------------------------------------------------------------------------------------------------------------------- 

The proposed amendments are part of staff’s on-going effort to bring corrective amendments to 

the attention of the Board as they are discovered in the administration of the recodified LMCD 

Code.  As discussed during the January 13, 2020 work session, the attached ordinance contains 

two corrective amendments. 

The first removes a reference to the “authorized dock use area” (ADUA) in describing the width 

of a site eligible for a reduced setback under Article 2, Chapter 3, Section 2-3.03, Subd. 3(c).  

Using those words to describe the site had the unintended consequence of arguably including 

sites with more than a 50-foot site width since the ADUA is less than the full width of a site.  As 

directed by the Board, a sentence was also included to help clarify that the width of the ADUA is 

not the same as the width of the site. 

The second amendment simply corrects a cross reference in the code and could have been made 

by staff without requiring a formal amendment.  However, since the first amendment needed to 

be acted on by ordinance, staff decided to include this correction as well. 

ITEM 12A
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LAKE MINNETONKA CONSERVATION DISTRICT 
STATE OF MINNESOTA 

ORDINANCE NO. 240 

AN ORDINANCE MAKING CORRECTIVE AMENDMENTS TO THE 
LAKE MINNETONKA CONSERVATION DISTRICT CODE OF ORDINANCES 

THE BOARD OF DIRECTORS OF THE LAKE MINNETONKA CONSERVATION 
DISTRICT ORDAINS: 

Article I.  Determination of Authorized Dock Use Area.  Article 2, Chapter 3, Section 2-3.03, 
Subd. 3 of the LMCD Code is hereby amended as follows: 

Subd. 3.  Width.  The width of an authorized dock use area is determined in accordance 
with the provisions of this subdivision.  The width of an authorized dock use area is less than the 
width of the site due to the need to comply with setbacks imposed from the side site lines.  

(a) Setbacks.  The width of an authorized dock use area is limited by the following 
setbacks, which are measured from the side site lines as extended in the Lake: 

For that portion of the 
length of the authorized 
dock use area which extends 
from the shore: 

The setback from the side 
site line as extended in the 
Lake shall be: 

Zero to 50 feet 10 feet 
50 to 100 feet 15 feet 
100 to 200 feet 20 feet 

Where boat slips open toward a side site line, the setback provided shall be at least 
equal to the slip depth, but shall not be less than 20 feet. 

(b) Setbacks Doubled. Setbacks shall be doubled for all multiple docks or mooring 
areas and commercial single docks on each side where such structures are not 
located adjacent to another multiple dock, mooring area, or commercial single 
docks. 

(1)  Exception – May 3, 1978.  Multiple docks, mooring areas, and commercial 
single docks in existence on May 3, 1978 shall be considered 
nonconforming structures and shall not be subject to setback doubling if 
such structures are not expanded.  The reconfiguration of the structure 
pursuant to Article 2, Chapter 8 shall not be considered an expansion. 

(c) Sites with 50 feet of Width or Less – February 2, 1970.  If For a site in existence 
on February 2, 1970 has an authorized dock use area with a width of 50 feet or less, 
the authorized dock use area may be expanded to a side setback limitation of five 
feet, provided that such setback in no way impairs access to neighboring docks.  

ATTACHMENT
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(d) Canopies.  Canopies must be setback from side site lines a minimum distance of 20 

feet. 
 
Article II.  General Standards.  Article 4, Chapter 1, Section 4-1.03, Subd. 1 of the LMCD 
Code is hereby amended as follows: 
 
4-1.03. General Standards.  
 

Subd. 1. License Required. No municipality may locate, construct, install, or maintain a 
municipal structure on the shoreline of the Lake, or in the waters of the Lake, without first 
obtaining a license from the LMCD in accordance with Article 6, Chapter 3. A municipality may 
construct or install a municipal emergency service dock without a license in accordance with 
Section 4-2.07 4-2.09. 
 
Article III.  Incorporation of Amendments.  The LMCD Attorney is authorized to incorporate 
these amendments into the LMCD Code and is authorized to make such corrective changes as 
may be needed to correct formatting, maintain internal consistency, renumber sections, and as 
may otherwise be needed to implement the changes intended by this ordinance. 
 
Article IV.  Declaration.  This enactment is adopted by a majority vote of all the members of 
the Board, has the effect of an ordinance, and is in effect on the first day of publication after 
adoption.   
 
Adopted this 10th day of February 2021. 
 
 
       BY THE BOARD OF DIRECTORS 
  
 
       _______________________________ 
       Gregg Thomas, Chair 
 
ATTEST: 
 
 
___________________________________ 
Dan Baasen, Secretary 
 
 
 
Date of Publication:  ___________________, 2021. 
 
 
New material is double-underlined and deleted material is stricken. 



LAKE MINNETONKA CONSERVATION DISTRICT 
STATE OF MINNESOTA 

RESOLUTION NO. 213 

A RESOLUTION APPROVING SUMMARY LANGUAGE 
FOR PUBLICATION OF ORDINANCE NO. 240 

WHEREAS, on February 10, 2021 the Board of Directors (“Board”) of the Lake Minnetonka 
Conservation District (“LMCD”) adopted Ordinance No. 240, “An Ordinance Making Corrective 
Amendments to the Lake Minnetonka Conservation District Code of Ordinances” (“Ordinance”); 

WHEREAS, Section 1-1.09, subdivision 8 of the LMCD Code allows the publication of an 
ordinance by title and summary instead of publishing the full text; and 

WHEREAS, the Board determines that publishing the full text of the Ordinance is 
impractical and that publishing a summary of the Ordinance, together with placing it on the LMCD’s 
website and making it available in the LMCD office for review, is sufficient to inform the public of 
the Ordinance. 

NOW, THEREFORE, BE IT RESOLVED, that the Board of Directors hereby approves 
the following summary language for publication: 

AN ORDINANCE MAKING CORRECTIVE AMENDMENTS TO THE 
LAKE MINNETONKA CONSERVATION DISTRICT CODE OF ORDINANCES 

ORDINANCE NO. 240 

The Board of Directors of the Lake Minnetonka Conservation District adopted the above referenced 
ordinance to correct an internal cross reference and to correct the application of a setback exception 
for sites in existence on February 2, 1970 with a width of 50 feet or less.  The ordinance is effective 
immediately.  A copy of the full ordinance is available on the LMCD website and may be obtained by 
contacting the LMCD office. 

Vickie Schleuning, Executive Director 

Adopted on this 10th day of February 2021. 

BY THE BOARD OF DIRECTORS 

_________________________________ 
Gregg Thomas, Chair 

Attest:___________________________ 
Dan Baasen, Secretary 

ATTACHMENT



www.lmcd.org • lmcd@lmcd.org

To preserve and enhance the “Lake Minnetonka experience”

DATE: January 29, 2021 

TO: LMCD Board of Directors 

FROM: Nominating Committee: Mark Kroll, Nicole Stone, Jake Walesch & 

Deborah Zorn (Chair) 

RE: Nominating Committee Recommendations 

The following is an update regarding the Nominating Committee process and 

recommendations for the slate of Officers for the LMCD Board for 2021. This item will 

be considered at the February 10, 2021 Board Meeting. 

1. Overview of Process

• Received six (6) self-nominations from incumbent officers + two (2) other

Directors

• Conducted interviews on January 19

• Unanimous agreement on slate of officers for 2021

2. Recommended Officers for 2021

• Chair: Gregg Thomas 

• Vice Chair: Ann Hoelscher 

• Secretary: Dan Baasen  
• Treasurer: Rich Anderson 

3. Nominating Committee Comments/Advice to Officers

• Recommendation is based on continuity, succession planning, individuals request

to be considered for specific officer positions, and shared vision and alignment for

unity.

• Key highlights and advice for 2021

• AIS – continue defining the role/position LMCD should take

• Leaders on Lake Issues – public safety, education, etc.

• Stakeholders - continue to develop relationships and provide leadership in

coordination

• Board education & engagement – continue to educate and utilize skills

across Board Directors

cc: Vickie Schleuning, LMCD Executive Director 

ITEM 12B



RECOMMENDED NOMINATION PROCESS 

Nominating Committee 

1. The Committee develops a recommended slate of officers for presentation to the full Board.

2. The Committee develops a recommended procedure the Board may use to address any

nominations at the meeting.

Nomination Procedures 

1. The Board Chair asks the Chair of the Nominations Committee to present the recommended slate

of officers.

2. The Chair asks the Board if there are any other nominations for any of the positions.

a. The member making the nomination must state the name of the person being nominated

and the position to which the person is being nominated.

b. Nominations do not require a second.

c. No member shall be nominated for more than one position.

d. A Board member may not nominate himself or herself.

e. A nominated member may reject the nomination by the person announcing he or she does

not accept immediately after the nomination is made.  A member who does not accept a

nomination for a position remains eligible to be nominated for another position.

3. If there are no additional nominations, the Board Chair calls for a motion and a vote on the

recommended slate of officers.

4. If there are any additional nominations made “from the floor”, the positions for which there were

additional nominations are pulled from the recommended slate and the Board Chair calls for a

motion and a vote on the remainder of the recommended slate of officers (if any positions remain

unchallenged).

5. The challenged officer positions must be voted on individually, which is conducted by the Board

Chair identifying the officer position and announcing the name of the member recommended for

the position by the Nominating Committee and the names of those nominated for the position

from the floor.  Each of the nominated members may be allowed up to three minutes to provide

background on themselves and why they are interested in the position.

6. The Board Chair announces that voting will be conducted by a show of hands with each member

voting only once for each officer position.  The nominated members are eligible to vote.  The

nominee with the most votes at the end of the voting wins the position.  If the vote ends in a tie

between the two highest vote getters, another vote shall be conducted between just those two

members (any other nominees for the position are dropped from the voting) until a winner is

selected.

7. The Board Chair then calls for a vote for the position by calling each of the names and then

asking members to raise their hand if voting for that person for the position (“All those in favor

of Bill Smith for Secretary raise your hands. [count votes] All those in favor of Cindy Jones for

Secretary raise your hand. [count votes]” Etc.)

8. The person with the highest number of votes for the position is then announced as being selected

for the position.

9. The Board Chair then moves onto to the next challenged position, announces the nominees, and

proceeds with voting in the same manner until all of the positions are filled.

ATTACHMENT
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STATE OF MINNESOTA 

LAKE MINNETONKA CONSERVATION DISTRICT 

RESOLUTION NO. 150 

A RESOLUTION APPROVING AND RATIFYING A 

NOMINATING PROCESS FOR BOARD OFFICERS 

WHEREAS, the Board of Directors (“Board”) of the Lake Minnetonka Conservation 

District (“LMCD”) is required by Minnesota Statutes, section 103B.615 to annually elect officers 

from among the Board members; 

WHEREAS, Article II, Section 2.4 of the Bylaws of the Lake Minnetonka Conservation 

District (“Bylaws”) indicates that the Board is to annually elect a Chair, Vice Chair, Secretary, 

and Treasurer in February; 

WHEREAS, the Board has utilized a nominating committee (“Committee”) to assist in 

the election process by recommending a slate of officers to the Board as is permitted by Section 

2.4 of the Bylaws; and 

WHEREAS, the Committee, with input from the LMCD civil attorney, created and 

utilized a nominating process for the 2016 election that the Board desires to formally approve 

and ratify as the standing nominating process for its elections. 

NOW, THEREFORE, BE IT RESOLVED, that the Board hereby approves and ratifies 

the attached nominating process as the official process to be followed by the Committee and the 

Board in the annual selection of its officers. 

BE IT FINALLY RESOLVED, that the Committee and Board members may make 

recommendations for amendments to the nominating process, but the process may only be 

amended by resolution adopted by a majority vote of all Board members at least 30 days before 

the date of the election at which the amended process is to be used. 

Adopted this 14
th

 day of September, 2016 upon a majority vote of all members.

BY THE BOARD OF DIRECTORS 

_________________________________ 

James Jay Green, Chairperson 

Attest:___________________________ 

Gregory J. Thomas, Secretary 

ATTACHMENT



COMMUNICATIONS COMMITTEE MINUTES 
LAKE MINNETONKA CONSERVATION DISTRICT (LMCD) 
9:00 a.m., December 10, 2020 
Virtual 

Due to COVID-19 Guidelines, pursuant to a statement issued by the presiding officer (Board Chair) under 
Minnesota Statutes, section 13D.021, the meeting was conducted remotely through electronic means using 
Zoom. The LMCD’s usual meeting room was not open or available to the public or the Directors. 

1. ROLL CALL
Members Present: Dan Baasen, Ann Hoelscher, Mike Kirkwood, Dennis Klohs, Jake Walesch, (arrived
at 9:12am), and Executive Director Vickie Schleuning.

Members Absent: Gary Hughes

It was mentioned that Deborah Zorn has moved to the Operations Committee.

2. COMMITTEE CHAIR & SECRETARY

MOTION: Baasen moved, Klohs seconded to nominate Hoelscher as Committee Chair. Motion carried
unanimously.

The Committee voted to approve a rolling secretary position for taking minutes. Kirkwood agreed to be
responsible for the next meeting.

3. OLD BUSINESS
a. Public Relations – Laci Save the Lake article review

Hoelscher asked for comments regarding the letter.

Baasen stated the solicitation letter went out, but the opinion letter has not been sent out.

MOTION: Baasen moved, Walesch seconded to distribute to the lake. Motion carried
unanimously.

b. Website Update
i. The inclusion of a “you can make a difference” or “get involved” link was discussed.
ii. St Anthony Falls study/ wake issue process information on webpage
iii. Spoke about lake issue process. Channel 5 story was balanced. Item should be

discussed by Operations Committee.
iv. The committee asked to create a page and post general information about wake topic

for general information to refer people to. Klohs to post information to website
regarding wakes.

c. Fact sheets
Fact sheets should be updated and included in the legislative packet.

d. Fall newsletter
Four pages have been completed.

ITEM 15



Communications Committee Minutes 
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e. Winter rules brochure 
  The 2020/2021 Winter Rules brochure is posted on the LMCD website. 

f. Networking with Elected Officials  
i. January letters & meetings - Good idea to get out to legislators again. Ann Johnson 

and Julia Coleman from Victoria. 
ii. Talking points/Action items  
iii. Potential Goff legislation monitoring - Hoelscher asked for a quote for monitoring or 

lobbying. Efforts could help raise profile at the legislature and clarify who we are, what 
we do, and how we could use funding. Goff will be sending more information. 

iv. All agreed it would be good to send out short letter with revised fact sheet, business 
cards and invite to meeting. Also state we are the Lake Minnetonka resource and let 
us know if any information is required for any topic. Walesch stated it would be good 
to send to all legislators. Schleuning will work with Hoelscher on letter. Baasen willing 
to help with Fact Sheet and reminders. Hard copies (10x) will be sent to board 
members. 
 

4. STRATEGIC PLAN UPDATE 
a. Work in Progress Study 

The Work in Progress study has moved to the Operations Committee. 
 

5. NEW BUSINESS 
a. Officers, Minutes 
b. 2021 Communications Budget 

i. $20,000 - $10,000 for website 
c. Monthly Articles, Videos ideas – Google Doc. Hoelscher sent out ideas and asked others to 

include any additional suggestions in the shared document.  
d. Board member training – Training could potentially be scheduled in February. It sounds like the 

board is interested in some training. Baasen stated he thinks a workshop would be helpful to 
discuss board role, etc. The Board handbook could also be reviewed. 
 

6. FUTURE ITEMS 
a. Newsletter format – print or email 
b. Adult Boater Education 

i. Social media trivia, quizzes 
c. Director Bios for website 

 
7. NEXT MEETING  

The next Communications Committee meeting will be held on January 28, 2020 at 9am.   
 

8. ADJOURNMENT 
Kirkwood moved, Hoelscher seconded to adjourn the meeting at 10:27 am. Motion carried 
unanimously.  
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