
 

 

AGENDA  

LAKE MINNETONKA CONSERVATION DISTRICT 

Wednesday, June 26, 2019 

Wayzata City Hall 

600 Rice Street, Wayzata, MN 55391 

 

WORK SESSION   

6:30 p.m. to 7:00 p.m. 

 
The purpose of the Work Session is to allow staff to seek input from the Board and for the Board to discuss 

matters in greater detail than generally available at the formal Board Session.  The Board may give staff 

direction or express a preference, but does not formally vote on matters during Work Sessions. While all 

meetings of the Board are open to the public, Work Session discussions are generally limited to the Board, 

staff, and designated representatives. Work Sessions are not videotaped. 

1. No Work Session- Meeting to Start at Formal Meeting 

 

 

FORMAL BOARD AGENDA 

7:00 p.m. to Adjournment 

 
The purpose of the Formal Session is to allow the Board to conduct public hearings and to consider 

and take formal action on matters coming before the LMCD. 

 

1. CALL TO ORDER 

 

2. PLEDGE OF ALLEGIANCE 

 

3. ROLL CALL  

 

4. APPROVAL OF AGENDA  

 

5. CHAIR ANNOUNCEMENTS, Chair Gregg Thomas 

 

6. APPROVAL OF MINUTES – 06/12/2019 LMCD Regular Board Meeting 

 

7. APPROVAL OF CONSENT AGENDA 

A) Audit of Vouchers (06/15/2019 – 06/30/2019) 

B) 5345 Cedar Point Road, Variance for Dock Use Area Length and Side Setbacks 

C) Tonka Yacht Rental: New Commercial Dock License, New Non-Intoxicating Liquor License 

Application, and Ports of Call for 4801 Shoreline Drive 
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8. PUBLIC COMMENTS – Persons in attendance for subjects not on the agenda (limited to 5 

minutes). Audience members may provide information to the Board. Please direct all comments to the 

Board Chair. The Board generally will not engage in public discussion or act on items not on the 

agenda. The Board may ask for clarifications or direct staff to report back on items at future meetings. 

 

9. PUBLIC HEARINGS 

 

10. OTHER BUSINESS 

 

11. OLD BUSINESS 

A) Legislative Update 

 

12. NEW BUSINESS 

A) High Water Declaration Regulated Areas, and Slow and No Wake Zones 

 

13. TREASURER REPORT 

 

14. EXECUTIVE DIRECTOR UPDATE 

A) Lake Minnetonka Vegetation & AIS Master Plan Progress 

 

15. STANDING LMCD COMMITTEE / WORKGROUP UPDATE  

• Aquatic Invasive Species Taskforce 

• Budget Workgroup 

• Recodification Workgroup 

• Save the Lake Committee 

• Strategic Plan Subcommittee 

 

16. ADJOURNMENT 

 

Future Items – Tentative 

• Lake Use Vision and Policy Discussion Continuing Series- TBD 

o Slow and No Wake Regulations 

o High Water Declaration Review 

o Boat Density 

o Permanent Docks Discussion 

o Lake Sales and Services 

 



LAKE MINNETONKA CONSERVATION DISTRICT 
BOARD OF DIRECTORS 
7:00 P.M., June 12, 2019 

Wayzata City Hall 

1. CALL TO ORDER

Chair Thomas called the meeting to order at 7:00 p.m. 

2. PLEDGE OF ALLEGIANCE

3. ROLL CALL
Members present: Gregg Thomas, Tonka Bay; Ann Hoelscher, Victoria; Dan Baasen, Wayzata; Ben Brandt,
Mound; Gary Hughes, Spring Park; Dennis Klohs, Minnetonka Beach; Mark Kroll, Orono; Mike Molitor,
Minnetrista; Andrew Punch, Excelsior; Chris Rich, Woodland; Nicole Stone, Minnetonka; and, Deborah Zorn,
Shorewood. Also present: Troy Gilchrist, LMCD Legal Counsel; Vickie Schleuning, Executive Director; and,
Matt Cook, Environmental Administrative Technician.

Members absent:   Bill Cook, Greenwood; and Jake Walesch, Deephaven. Excelsior Vacant. 

4. APPROVAL OF AGENDA

MOTION: Hughes moved, Rich seconded to approve the amended agenda that was distributed adding Item 
12A. 

VOTE: Motion carried unanimously. 

5. CHAIR ANNOUNCEMENTS

Chair Thomas commented that the LMCD hosted a booth at Art on the Lake in Excelsior and thanked those 
members from the Board and staff that participated.  He noted that many positive comments were received in 
support of the LMCD efforts and actions.  He encouraged other Board members to participate in local events 
in their communities on behalf of the LMCD. 

6. APPROVAL OF MINUTES- 05/22/2019 LMCD Regular Board Meeting 

MOTION: Baasen moved, Molitor, seconded to approve the 05/22/2019 LMCD Regular Board Meeting 
minutes as submitted. 

VOTE: Ayes (7), Abstained (4), (Thomas, Rich, Kroll, and Zorn) Motion carried. 

7. APPROVAL OF CONSENT AGENDA

MOTION: Zorn moved, Hughes seconded to approve the consent agenda as presented.  Items so approved 
included: 7A) Audit of Vouchers (06/01/2019 – 06/15/2019); 7B) May Financial Summary and Balance 
Sheet; and, 7C) Resolution Accepting Save the Lake Contributions (04/01/2019 – 05/21/2019). 

ITEM 6
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VOTE: Motion carried unanimously. 
 

8. PUBLIC COMMENTS- Persons in attendance, subjects not on the agenda (limited to 5 minutes) 
 
 Richie Anderson, Orono, stated that he has 3,800 feet of lakeshore over multiple properties.  He stated that it 

seems that the wakeboard boats always take the brunt of negative comments but noted that he supports that 
type of activity.  He stated that there are other big boats on the lake that create larger wakes than a 
wakeboard boat.  He commented that the 600 feet no wake zone was a good decision by the LMCD.  He 
noted that the hardcover in this area has increased tremendously and therefore runoff increases and fills the 
lake.  He referenced bays that he recently heard were no wake bays.  He noted signs might be helpful.   He 
stated that perhaps thought be given to those no wake bays to running those similar to Grays Bay, where it is 
shutdown during certain weekend hours.  He stated that he appreciated the proactive activity that people have 
taken in managing the lake level by the Minnehaha Creek Watershed District.  He noted that marina owners 
also met with the Sheriff and his Deputies and found that meeting helpful to feel more informed.  He 
referenced the LMCD 2020 budget, specifically the $100,000 line item marked as a budget amendment. He 
mentioned line item 17 for Save the Lake program and he didn’t believe that cities would support a 2.4 
percent levy increase when the line item 17 for Save the Lake programs.  He stated that the Orono 
representative clarified that the lake management program falls into that category.     

 
Chair Thomas agreed that the Minnehaha Creek Watershed District and Hennepin County Sheriff’s Office are 
doing a great job to manage the lake.  He noted that there is no line item 17 in the budget document.  He 
noted that the Save the Lake falls under line item 16.   

 
9. PUBLIC HEARING 

 
A) 5345 Cedar Point Road, Variance for Dock Use Area Length and Side Setbacks (Continued) 
 
Matt Cook stated that this is a continuation of the public hearing which took place at the May 22nd meeting for 
a variance request related to dock use area length and side setbacks.  He provided background information 
on the request noting that this is a previously existing dock and the applicant is seeking a variance to ensure 
compliance.  He provided additional details on the side setback reduction requested and the length variance 
requested.  He displayed the proposed site plan, which includes staff notes, noting that the length extension is 
requested because of the shallow water in that area.  He noted that no comments were received from public 
agencies.  He provided a summary of the comments received at the May 22nd public hearing.  He stated that 
based upon staff inspections in 2018 and review of aerial photographs, there is no significant obstruction in 
existence for navigation; the setback distance is increased with the inclusion of the fire lane, not decreased; 
and angling the docks would require adjustments of neighboring dock use areas, and could expose boats to 
more of a broad side wind and wake.   

 
Thomas opened the public hearing at 7:26 p.m.  No comments were offered, and the public hearing was 
closed at 7:26 p.m. 
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Matt Cook stated that staff recommends that the Board approve the length variance but does not recommend 
approving the proposed side setbacks.  He stated that because the shoreline is shallow for that stretch, it 
would not be unreasonable to keep the 15-foot setback for 100 feet or more of dock for that stretch of the 
lake.   
 
Chair Thomas asked if the boat house or canopy would be impacted by the setback.   
 
Matt Cook stated that if the setbacks were adjusted to 15 feet, that would allow for the canopy but would still 
require a variance. 
 
Klohs asked if something similar has been done for other docks. 
 
Matt Cook confirmed that similar approvals have been given but for docks that only store one or two boats 
and not the maximum number of boats allowed.   
 
Zorn stated that staff proposed considering a 15-foot side yard setback and asked if that was shared with the 
applicant. 
 
Matt Cook stated that different options were discussed with the applicant.  He stated that the effective dock 
use area begins further out from shore because of the lack of depth available and that is why staff would 
support a side yard setback of 15 feet, rather than 20 feet.   
 
Zorn asked if there are other residents in this stretch that have a side yard setback. 
 
Matt Cook stated that staff is not aware of variances for length or setbacks in this area. 
 
Rich stated that it sounds like there are two issues, converging lot lines and the shallow water along the 
shoreline for all the neighbors in that area.  He stated that would seem to be a hardship as a 50-foot dock 
would not serve a purpose.   
 
Molitor stated that Minnetrista recognizes this area, Douglas Beach, with special zoning that has decreased 
side yard setbacks because of the narrow widths of the lots.   
 
Eric Funderburk, 5345 Cedar Point Road, applicant, stated that this is the first time that he has heard the 
recommendation from staff regarding a 15-foot side yard setback.  He stated that he has 32 feet of dock on a 
57.5-foot lot.  He noted that the math would not work out to have 15 feet on each side of the dock.  He stated 
that there is a process for variances.  He noted that in order to reach the depth of water to support his boat, 
he would need a variance to reach four feet of water.  He stated that he is using the lake in a reasonable 
manner and therefore the strict application of the rules would impede on his enjoyment of the lake.  He stated 
that there are small lot widths in that area and his boats and dock fall within his property area.  He noted that 
there are many properties in this stretch of the lake with similar docks and setbacks, but the only reason he is 
here is because of a complaint from a neighbor that has a dispute with him.  He noted that granting the 
variance would not alter the character of the area as most docks in the area do not meet the setback 
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requirements, noting that neighbors have simply come to agreements.  He asked for the support of the Board.   
 
Chair Thomas noted that it was his understanding that with the 15-foot setback variance, the applicant could 
provide a 15-foot setback to the west and then could be closer to the property to the east, if that neighbor did 
not object. 
 
Mr. Funderburk replied that he could do that but noted that would shrink the navigable area between he and 
the neighbor to the east, which would make it more difficult for both parties.  He stated that he would like to 
remain fair to the neighbor in support of the request as well. 
 
Rich stated that he would be in favor of both variances, noting that this is a hardship that the applicant did not 
cause because of the depth and converging lot line.  He noted that this would not change anything from what 
currently exists. 
 
Stone agreed, noting that it seems the LMCD is being used as a weapon.   
 
Hughes stated that he would also support the variances.  He noted that there are many properties on this lake 
that do not meet the standards.   
 
Zorn stated that cities have put property owners in this position to begin with and asked if the LMCD has 
contacts with the cities as they are working with developers to review the downstream impact to the lake.  She 
stated that they are putting people in unfair positions.  She stated that she supports the variances for length 
and setback.   
 
Klohs stated that perhaps the reduction in setback from 20 feet to 15 feet for shallow water should be done as 
a code amendment, if that is desired.  He noted that the properties were platted years ago and thought was 
not given to the impact on the lake.  He stated that the property owner could meet the 20-foot setback on the 
west and encroach on the property to the east without having a variance.  He noted that he would agree to the 
length variance.  He noted that there is not a hardship for the setback, as boat size is not a hardship. 
 
Hoelscher stated that she is not opposed to the length variance.  She appreciated the comments from Molitor 
about the narrow lot widths in this area.  She agreed that what happens on land does not always translate to 
water activity, but also agreed that they should recognize what happens on land.  She stated that she would 
support reducing the side setback to better align with the reduced land setbacks.   
 
Baasen asked if every riparian landowner is entitled to four boats regardless of lot size. 
 
Matt Cook stated that up to four watercraft can occur as long as the property owner owns the boats.  He 
asked if the setbacks would be adjusted simply to meet boat sizes on narrow lots. 
 
Molitor stated that these homes were built well before Minnetrista was incorporated.  He stated that in terms 
of future use there is consideration for lot size and relation to shoreline regulations.  He stated that as you go 
around the lake, the applicant’s boat is 33 feet in length, and it is not uncommon to see a boat of that length or 
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more on this lake.  He referenced the reduced side yard setbacks and stated that this appears to be a 
standard dock setup for this lake.  He stated that if the setback is reduced to only have 15 feet, a boathouse 
would not be available that would fit.  He stated that if you do not approve the setback variance, the 
boathouse would not be allowed and stated that boathouses are very common on the lake.  He noted that if 
there are a lot of variance requests for the same topic, then a code amendment should be considered.  He 
advised that if only a few variances are received, the variance route should continue.  He noted that he 
supports both variance requests. 
 
Gilchrist stated that the draft order is incomplete in the packet because he was unsure the direction the Board 
would go and therefore recommended that the motion be to direct legal counsel to prepare an order allowing 
or disallowing, which will provide him the opportunity to draft the order that would come back before the Board 
at the next meeting. 
 
MOTION: Molitor moved, Rich seconded to direct the LMCD legal counsel to prepare Findings of Fact and 

Order approving the variance from Eric Funderburk for the property located at 5345 Cedar Point 
Road in Minnetrista. 

 
VOTE: Ayes (8), Nays (3), (Baasen, Klohs, and Zorn) Motion carried. 
 
B) Tonka Yacht Rental: New Commercial Dock License, New Non-Intoxicating Liquor License Application, 

and Ports of Call for 4801 Shoreline Drive 
 
Matt Cook presented a request from Tonka Yacht Rental for a commercial dock license and non-intoxicating 
liquor license.  He stated that the existing dock is not currently licensed for commercial use, noting that the 
applicant would propose to store a charter boat and three personal boats, noting that this would not be a port 
of call.  He explained that the non-intoxicating liquor license is sought to enable alcohol to be consumed on 
the charter boat.  He identified the subject property on an aerial view along Seton Channel.  He reviewed the 
proposed conditions for the commercial dock license noting that the large boat slips have been in existence 
for a couple of years and the applicant is wishing to legally operate and store a charter boat.  He reviewed the 
site plan for the north and south docks.  He reviewed the commercial dock criteria and how they apply to this 
request.  He reviewed the comments received by public agencies (MN DNR and City of Mound) and noted 
that as of 1:30 p.m. today, no public comments had been received.   
 
Molitor asked and received confirmation that it is his understanding that the dock, as built, meets the required 
codes. 
 
Thomas opened the public hearing at 8:05 p.m.   
 
Thomas invited the applicant to address the Board; applicant declined at this time.  
 
No comments were offered, and the public hearing was closed at 8:06 p.m. 
 
Matt Cook stated that staff recommends approval of the commercial dock license as proposed and approval 
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of the non-intoxicating liquor license, subject to the conditions noted.  The PowerPoint presentation noted 
conditions included liability insurance, approval by cities for ports of call, passes inspections of watercraft and 
dock facility, completion of all other applicable code requirements. 
 
Baasen asked if the applicant has operated this in the past or whether this would be a new operation. 
 
Steve Biddell, 4823 Bartlet Boulevard in Mound, stated that he has always made his living on the water and 
provided background information on his family’s history.  He stated that he is often on the lake as a boater but 
noted that this would be a new operation.  He stated that he would follow a model similar to PaddleTap, where 
most activity would occur from Lord Fletchers. 
 
Baasen referenced the listed ports of call and noted that he was unaware that Maynards allows commercial 
pickup.   
 
Mr. Biddell stated that he knows the owners of Maynards and has their blessing to use that business as a port 
of call. 
 
MOTION: Thomas moved, Kroll seconded to direct LMCD legal counsel to prepare Findings of Fact and 

Order approving the 2019 Commercial Dock License applications for the property located at 4801 
Shoreline Drive in Mound as presented. 

 
VOTE: Ayes (10), Abstained (1), (Baasen) Motion carried. 
 
MOTION: Thomas moved, Rich seconded to approve a 2019 Non-Intoxicating Liquor License for Tonka 

Yacht Rental’s Fait Accompli with the following authorized ports of call: Lord Fletchers, Spring 
Park; Wayzata City Docks, Wayzata; Lafayette Club, Minnetonka Beach; and Maynards, City of 
Excelsior. 

 
VOTE: Ayes (10), Abstained (1), (Baasen) Motion carried. 

 
10. OTHER BUSINESS   

 
There was none. 

 
11. OLD BUSINESS 

 
A) Preliminary 2020 Budget 
 
Thomas noted that the Board has reviewed the proposed budget on multiple occasions. 
 
Kroll expressed concern from the Orono City Council regarding a line item of $25,000 for public relations. 
 
Schleuning stated that an attachment contains the summary of concerns received, including the item expressed by 
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Kroll.   
 
Hoelscher clarified that the $25,000 is not in the 2020 budget and is instead coming out of the current 2019 budget, 
therefore that is not included in the vote tonight.   
 
Rich stated that he also shares the concern of adding to the levy and would instead like to see that money taken 
from the reserves.  He stated that if that change is not made, he would not be supporting the budget.   
 
MOTION: Baasen moved, Molitor seconded to approve the 2020 Budget as presented and direct staff to 

certify the budget to the governing body of each municipality in the District, with a statement of 
the proportion of the budget to be provided by each municipality by July 1, 2019. 

 
VOTE: Ayes (9), Nays (2), (Kroll and Rich) Motion carried. 
 
Thomas encouraged Board members to discuss the budget with their member city. 
 
B) Draft Communications & Public Engagement RFP 
 
Hoelscher stated that the Board has discussed this item on several occasions and before the Board is a draft RFP 
to solicit proposals from communications firms to gain support with public engagement.  She stated that this would 
come from the 2019 budget.  She stated that the LMCD has exciting things going on and is in the news, therefore 
this assistance would help bring the LMCD webpage up to speed and would help to get information out to the public.   
 
Thomas noted that when the performance review of the Executive Director was done, the Board discussed things 
that could be done to lighten the load on that employee.  He noted that this action would help staff maintain their 
current workload. 
 
Klohs stated that that the LMCD has been operating with one less employee for three years and the understanding 
was that certain actions would be contracted out to provide that additional support.  He noted that a contracted 
position is easier to control and manage compared to adding a regular employee. 
 
Zorn noted that this is a great step.  She referenced the timeline and asked if that should be pushed out to 
recognize the holiday.   
 
Stone stated that she is in support this and believes this is a great idea.   
 
MOTION: Zorn moved, Hughes seconded to approve the publication of the request for proposal and 

authorize the Executive Director to solicit submittals from appropriate sources.   
 
VOTE: Ayes (8), Abstained (3), (Molitor, Rich and Kroll) Motion carried. 
 

12. NEW BUSINESS 
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A) High Water Declaration Regulated Areas 
 
Schleuning referenced that some of the areas that had a small sliver of area that would be open for regular speeds 
and noted that perhaps a better review of the different bays occur at the next meeting to determine where it would 
make sense to have full slow zones compared to the 600 feet.  She confirmed that they might end up with another 
high-water declaration.  She encouraged people to pay attention to the wake and slow down if wakes are reaching 
the shores. 
 
Kroll stated that he has received a lot of complaints on North Arm, noting that 17 percent of North Arm is not 
covered by the 600-foot limits and it is impossible to navigate that sliver.  He stated that he had to replace 10 boards 
on his dock because of the high water.  He suspected that there are a lot of people that use that sliver as an excuse 
to wakeboard around North Arm.  He stated that they will either have to put reasonable limits on the narrow bays or 
purchase drones for the Water Patrol to enforce.   
 
Thomas stated that one thought would be to add North Arm Bay as a no wake bay during high water.  He stated that 
he would prefer to complete that action with a public hearing to be transparent.  He noted that there may be other 
bays in similar situations.   
 
Molitor stated that he lives on a no wake bay and stated that is not much of a solution as people either ignorantly or 
willfully ignore that direction.  He noted that he simply wanted to provide reasonable expectations.  He stated that 
signage is a big factor as it helps to eliminate the issue of ignorance.  He explained that speed does not equal wake. 
 
Hughes noted that a navigation license is required for drone operation. 
 
Thomas commented that the Water Patrol has drone equipment but was not certain if there is a drone program.  He 
noted that he lives on a small lagoon and has people coming in from the channel at full throttle.  He stated that the 
LMCD attempts to manage Lake Minnetonka to the best extent possible, noting that there are a variety of different 
activities that occur on the lake and sometimes those activities compete with each other.  He stated that the LMCD 
is not charged with regulating those activities but simply how those activities are done. 
 
Rich commented that there is no one solution that will solve the problem.  He commented that awareness is a huge 
factor.  He noted that if the bay is changed to no wake, there would be more opportunity for the Water Patrol to 
monitor and enforce.  He agreed that signage would be important to help educate the public. 
 
Schleuning stated that the high-water signs were successful and noted that while most people complied with the 
regulations there will always be some that do not.  She stated that perhaps there is a better way to indicate where 
the 600-foot mark is.  She noted that the proactive education that high water may be coming also helped to spark 
comments from the public prior to the declaration.   
 
Baasen noted that boaters should be aware that their wake will cause issues not only to private property, shorelines 
and others and is a constant concern, not only in times of high water.  He stated that in terms of education, more 
time should be spent talking about wake effect.   
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Thomas commented that the staff did a marvelous job trying to get the word out in multiple formats.   
 
13. TREASURER REPORT 
 

No report. 
  
14. EXECUTIVE DIRECTOR UPDATE 

 
Schleuning provided the following information: 

• New owners for the Caribbean Marina in Tonka Bay are not planning any changes in the operations this 
season and are working to reopen the restaurant. However, they will be looking at options in the future. 

• First Meeting for the Lake Minnetonka Vegetation and AIS Master Plan is June 18th from 6:00 to 7:00 p.m. 
at the LMCD office. The meeting date was chosen since it worked with the consultants, many of the board 
members, and the room was available. 

• Clarification was provided on recent press coverage the LMCD received. She stated she did not say the 
harvesting program did more harm than good, nor did she say the harvesting program was very good at 
preventing the spread of AIS. She stated the harvesting program and alternatives would be reviewed as 
part of the Lake Minnetonka Vegetation & AIS Master Plan process. 

 
15. STANDING LMCD COMMITTEE/WORKGROUP 

 
Aquatic Invasive Species Taskforce:  No report. 
 
Budget Workgroup: No report. 
 
Recodification Workgroup: Gilchrist had no updates. 
 
Save the Lake Committee:  Baasen reported that the group has not held a regular meeting but advised that the safe 
boater program was conducted earlier this week.  He reported that there were approximately 30 attendees, a mix of 
youth and adults.  He stated that it is a challenge to help all students and more assistance is requested from the 
Board in the future.  He stated that they are a bit ahead in regard to contributions received thus far this year.   
 
Strategic Plan Subcommittee:  No report.  

 
 Thomas stated that he believed that there was recent consensus to form a work group that would meet with 

commercial marinas but noted that he has not received notification back on possible dates available for the 
meetings.  

 
Thomas stated that he sent a follow-up email to the marina owner that brought forward that request but has not yet 
received a response.  
 
Baasen stated that it is his understanding that the marinas have monthly meetings and the intent would be for some 
members of the Board to attend. 
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Thomas confirmed that four Board members volunteered to participate.   
 
Baasen stated that there is a strong interest from the Board in closing that gap, if one does exist. 
  

16. ADJOURNMENT 
 
There being no further business, the meeting was adjourned at 8:53 p.m.   

 
 
 

 ___________________________________  ___________________________________ 
 Gregg Thomas, Chair     Ann Hoelscher, Secretary 



ITEM 7A









www.lmcd.org • lmcd@lmcd.org

To preserve and enhance the “Lake Minnetonka experience” 

DATE: June 26, 2019 

TO: LMCD Board of Directors 

FROM: Matthew Cook, Environmental Administrative Technician 

THROUGH: Vickie Schleuning, Executive Director 

SUBJECT:  Variance for Dock Use Area, 5345 Cedar Point Road, Minnetrista 

ACTION 

Board approval of Findings of Fact and Order for the approval of adjusted dock use area, side 

setbacks, and dock length variances for 5345 Cedar Point Road in Minnetrista.  

BACKGROUND 

On June 12, 2019, the LMCD Board of Directors continued a public hearing from the May 22, 

2019 LMCD Board meeting for an application for variances to adjust the dock use area (side 

setbacks and dock length) of 5345 Cedar Point Road in Minnetrista.  

After receiving public comment and reviewing the application, the Board voted 8-3 to finalize 

Findings of Fact and Order approving the variance(s) for adjusted dock use area (reduction of 

side setbacks and extension of dock length) for consideration at the June 26, 2019 LMCD Board 

meeting. The Findings of Fact and Order and the June 12, 2019 Board memo and attachments 

regarding the application are attached for reference.  

ATTACHMENTS 

• Findings of Fact and Order for applications from Eric and Betsy Funderburk of 5345

Cedar Point Road in Minnetrista for variance(s) to Adjust the Dock Use Area

• June 12, 2019 Board Packet Item 9A – Public Hearing Memo and Attachments

ITEM 7B
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Type:  Length and Side Site Line Setback 

Variances 

Date:  June 26, 2019 

Applicant:  Eric Funderburk & Betsy Funderburk 

Site PID:  25-117-24-24-0047 

LAKE MINNETONKA CONSERVATION DISTRICT 

HENNEPIN COUNTY, MINNESOTA 

IN RE: 

Application of Eric Funderburk and Betsy 

Funderburk for variances for dock use area, length FINDINGS OF FACT 

and side site line setbacks for the property located AND ORDER 

5345 Cedar Point Road in the City of Minnetrista 

The Lake Minnetonka Conservation District (“LMCD”) received an application from 

Eric Funderburk and Betsy Funderburk (collectively, the “Applicant”) for variances from the 

100-foot limit on dock length and for reduced side site line setback distances for the dock located 

at 5345 Cedar Point Road, Minnetrista, Minnesota and legally described in the attached 

Attachment One ("Subject Property").  The LMCD Board of Directors (“Board”) held a public 

hearing, after due notice having been provided, on the requested variances on May 22, 2019, at 

the Wayzata City Hall in the City of Wayzata, Minnesota.  In order to ensure the neighboring 

owners had the full period of notice and opportunity to testify, the Board continued the hearing 

to June 12, 2019 and allowed additional public input before discussing and taking any action on 

this application.  Based on the proceedings and the record of this matter, the Board hereby makes 

the following Findings of Fact and Order: 

FINDINGS OF FACT 

1. The Staff Memos dated May 22, 2019 and June 12, 2019 regarding the requested variances

are incorporated into this Order by reference, except that the conditions contained herein

shall be controlling.

2. The Subject Property is located in the City of Minnetrista and is on West Upper Lake, which

is part of Lake Minnetonka (“Lake”).

3. The Subject Property has a shoreline of approximately 57.5 feet of shoreline, which includes

7.5 feet obtained from the vacation of the adjacent fire lane.

4. The Applicant proposes to install a dock with an overall footprint of 31.8 feet wide by 128

feet long, with a BSU containing a seasonal canopy structure that measures approximately 17

feet wide and 38 feet long (“Canopy”).
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5. The Applicant has previously installed and maintained a dock with approximately the same 

dimensions for several years.  The current variance requests resulted from the LMCD’s 

investigation of a complaint it received regarding the dock.  The Applicant is seeking the 

variances to address the noncompliant aspects of the dock identified during the investigation. 

 

6. The Applicant proposes a variance from the 100-foot length limit on the dock use area to 

allow a dock with a length of 128 feet in order to reach adequate water depth of four (4) feet 

to operate a watercraft. 

 

7. The Applicant also seeks variances from the side site line setbacks for a dock, and 20 foot 

side site line setback for a Canopy, to allow the installation of a dock that is setback nine (9) 

feet from the west side site line, 16’8” from the east side site line, and a Canopy that is 

setback 20’9” from the west side site line and 16’8” from the east side site line.   

 
8. The depth of the water in front of the Subject Property does not reach five feet until more 

than 128 feet into the Lake. 

 

9. Section 1.07, Subd. 3 of the LMCD Code of Ordinances (“LMCD Code”) expressly provides 

for dock length variances “to allow the construction and maintenance of a dock in the Lake to 

a water depth of five feet, measured from 929.4 feet NGVD, at the outer end of such dock to 

provide adequate water depth for navigation and to protect the environmental quality or 

natural habitat of the water adjacent to the dock.” 

 

10. The lots along this portion of Lake are narrow and, as a result, the City of Minnetrista has 

placed this area in a unique zoning district with reduced setbacks. 

 

11. Under LMCD Code, Section 1.07, Subd. 1, the Board may grant a variance if it determines 

practical difficulties exists and that granting the variance with whatever conditions it deems 

are necessary does not adversely affect the purposes of the LMCD Code, the public health, 

safety, and welfare, and reasonable access to or use of the Lake by the public or riparian 

owners. 

 

12. The term “practical difficulties” is defined in LMCD Code, Section 1.02, Subd. 38a as 

meaning “one or more unique conditions of a property that prevent the property owner from 

using the Lake in a reasonable manner permitted by the Code and that serve as a basis for the 

property owner to request a variance from the strict application of the provisions of the Code. 

Practical difficulties only exist with respect to a particular property if the conditions 

preventing the proposed reasonable use of the property are unique to the property, were not 

created by the property owner, and are not based solely on economic considerations.” 

 

13.  The proposed use of the Lake to install a dock with sufficient length to reach navigable 

water and sufficient width to accommodate the watercraft owned by the Applicant, who 

occupies the residence on the Subject Property, is reasonable given the narrow width of the 

Subject Property.  The narrow width of the Subject Property and the shallow water are 

unique conditions that were not created by the Applicant.  The variance requests are not 

based solely on economic considerations in that the length variance is needed to reach water 
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of sufficient depth to safety operate a watercraft and the setback variance is to accommodate 

watercraft owned by the Applicant that is not unusually large when compared with the size of 

watercraft often utilized on the Lake.  Additionally, the use of a Canopy is an increasingly 

common occurrence on the Lake and they are made to certain uniform widths.  Attempting to 

increase the required side site line setback beyond what is being requested would effectively 

eliminate the Applicant’s use of the Canopy.  Under these unique set of circumstances, the 

Board determines practical difficulties exist and that it is appropriate to grant the requested 

variances to enable the reasonable use of the Lake by a riparian owner. 

14. Granting the requested variances will not adversely affect the purposes of the LMCD Code as

the installation and use of a dock and related structures such as the Canopy furthers the

purposes of the LMCD Code by promoting reasonable access to the Lake.  The requested

variances are also not contrary to the public health, safety or welfare in the dock has not, and

does not, pose a safety or navigation problem on the Lake.  Docks in this area are necessarily

long in order to reach navigable water.  Also, this dock is located entirely within the extended

side site lines and does not interfere with the navigation of watercraft to or from the

neighboring docks.

15. At the hearing a neighboring owner objected to the requested variances, suggesting the

variance are not appropriate under the LMCD Code and that the dock located as proposed

would interfere with his access to the Lake. The Board finds the neighbor’s objections are not

supported by the facts in this case.  The dock has previously been in place and the LMCD

received no complaints or concerns from the neighbor until a dispute arose regarding the use

of the neighbor’s property for short-term rentals.  Additionally, the LMCD Code expressly

recognizes the potential for granting a length variance to allow an owner to reach water of a

sufficient depth to safely operate a watercraft, which is exactly the situation in this case.

16. The Board has issued dock length variances to other properties around the Lake due to

similar conditions.

17. The Applicant’s proposed installation of a dock to access a navigable portion of the Lake is a

reasonable use of the Subject Property.  The location of the dock is entirely within the

extended side site lines of the Subject Property, the dock structure does not cross in front of a

neighboring property, and is consistent with how others in this area have placed their docks

given the narrow widths of the lots in the this area.

18. Practical difficulties exist in this case that support the Board exercising its authority under

Section 1.07 of the LMCD Code to grant a dock length variance and a side site line setback

variance for the Subject Property.

ORDER 

ON THE BASIS OF THE FOREGOING AND THE RECORD OF THIS MATTER, IT 

IS ORDERED by the Board as follows: 
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1. Dock Length Variance.  A twenty-eight (28) foot dock length and authorized dock use area

variance is hereby approved for the Subject Property to allow the installation of a dock with a

length of up to one hundred and twenty-eight (128) feet into the Lake from elevation 929.4

feet NGVD, as shown on the dock plan attached hereto as Attachment Two, subject to

compliance with all of the conditions set out in this Order.

2. Side Site Line Setback Variance.  A variance is granted from the side site line setbacks to

allow the installation of a dock with a nine (9) foot setback from the west side site line to the

dock structure, a twenty (20) foot, nine (9) inch setback from the west side site line to the

western edge of the Canopy, a sixteen (16) foot, eight (8) inch setback from the east side site

line to the dock structure and the Canopy, subject to compliance with all of the conditions set

out in this Order.

3. Conditions.  The variances granted in this Order are subject to compliance with all of the

following conditions:

a. The dock shall be installed and maintained in compliance with the dock plan shown

on Attachment Two, which is attached hereto and made part of this Order.  The dock

shall not be longer, or located closer to the side site lines, than allowed by the

variances granted herein.  No alteration of the dock shall occur except in conformance

with the requirements of the LMCD Code.

b. The number of watercraft allowed on the dock is subject to the density regulations

contained in LMCD Code, Section 2.02.

c. Watercraft may not extend beyond the length of the boat slips and shall be stored in

such a way as to comply with the modified setbacks.

d. Any structures placed as part of this variance shall be maintained in good condition

and shall promptly be removed, together with any watercraft stored on them, if this

variance is ever revoked by action of the Board or if it is rendered null and void.

e. This variance shall be rendered null and void in event the Subject Property is

subdivided.  If the Subject Property is combined with another property, the Applicant

shall request a review of the variance by the LMCD Executive Director to determine

if a new or amended variance is required.  If the Executive Director determines that a

new or amended variance is required, the applicant shall submit an application for the

variance to the LMCD within 45 days of the determination or bring the Subject

Property into conformance with the LMCD Code without reliance on this variance

within the same period.

f. Utilization of the Lake pursuant to this variance constitutes, and shall be deemed,

acceptance of, and agreement to, the terms and conditions of this variance without

exception, qualification, or reservation.

g. This variance grants no vested rights to the use of the Lake.  Use of the Lake shall at
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all times remain subject to regulation by the LMCD to assure the public of reasonable 

and equitable access to the Lake. 

 

BY ORDER OF THE BOARD OF DIRECTORS of the Lake Minnetonka Conservation 

District this 26th day of June 2019. 

 

 

_____________________________ 

       Gregg Thomas, Chair 

 

ATTEST: 

 

__________________________________ 

Ann Hoelscher, Secretary 
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ATTACHMENT ONE 

Legal Description of Subject Property 
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ATTACHMENT TWO 

Dock Plan 

[attached hereto] 
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To preserve and enhance the “Lake Minnetonka experience” 

DATE: June 12, 2019 

TO: LMCD Board of Directors 

FROM: Matthew Cook, Environmental Administrative Technician 

THROUGH: Vickie Schleuning, Executive Director 

SUBJECT:  Variance for Dock Use Area, 5345 Cedar Point Road, Minnetrista 

ACTION 

Board consideration of a variance for an adjusted dock use area (side setbacks and dock length) 

for 5345 Cedar Point Rd on West Upper Lake in the Minnetrista, PID 25-117-24-24-0047, and 

receive public input during the public hearing.  

The following motions are offered depending on whether the Board wishes to approve or deny 

the request: 

Approval 

I make a motion to direct LMCD legal counsel to prepare Findings of Fact and Order 

approving the variance application from Eric and Betsy Funderburk for the property 

located at 5345 Cedar Point Road in Minnetrista <subject to the following changes>… 

Denial 

I make a motion to direct LMCD legal counsel to prepare Findings of Fact and Order 

denying the variance application from Eric and Betsy Funderburk for the property located 

at 5345 Cedar Point Road in Minnetrista based on…  

BACKGROUND 

The applicants, Eric and Betsy Funderburk, have submitted a variance application for 5345 

Cedar Point Road in Minnetrista for an adjusted dock use area, altering side setbacks and dock 

length. A public hearing was held May 22, 2019 and was continued to June 12, 2019.  

The original Board memo is attached for more information regarding the application. 

CONTINUATION OF PUBLIC HEARING 

The continuation of the public hearing provides an opportunity for interested individuals to 

present their views to the Board for consideration. This is an important part of reviewing the 

impact of a project. Only items under the LMCD Code and Board authority may be considered 

as part of any approval or denial decision.  

ATTACHMENT ITEM 7B
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The notice for the original hearing (May 22, 2019) was published in the May 9, 2019 edition of 

the Lakeshore Weekly News. In addition, the Board packet for the May 22 hearing and the June 

12 hearing were posted online and the agendas were posted on the LMCD bulletin board.  

A public hearing notice was mailed to nearby residents on May 14, 2019 and again on May 23, 

2019. 

No comments have been received from the DNR, MCWD, or the City of Minnetrista. The 

following public comments were received: 

1. Neighbors, Pete and Kimberly Hanson of 5335 Cedar Point Road, provided comments in

support of the variance application due to the small lots and shallow waters. Their

comments are attached and were shared at the public hearing.

2. Neighbor Bruce Allen of 5325 Cedar Point Road also spoke at the hearing in support of

the application.

3. Andrew Marnach, a representative of Eric Hermanson and Taylor Sundeen, owners of

5355 Cedar Point Road, provided comments in opposition to the variance application. An

email sent by Mr. Marnach before the hearing is attached. Mr. Marnach stated that the

dock typically installed at 5345 Cedar Point Road impedes navigation, and that the

proposed variance would exacerbate the impediment to navigation.

4. Rich Anderson, 3205 Crystal Bay Road, stated that there is a similar situation in his area.

He stated that if there is no issue with the property to the east, perhaps the docks in that

area could be moved slightly or turned and that would solve the problem of the objecting

property owner.

A review of the conditions and comments will be addressed at the meeting. 

RECOMMENDATION 

In order to provide sufficient depth for watercraft storage and navigation, staff recommend 

approval of a variance for length. The dock use area will be further discussed. 

ATTACHMENTS 

• May 22, 2019 Public Hearing Memo and attachments for 5345 Cedar Point Road

Variance Application

• Email of Opposition, sent May 22, 2019 from Representative of 5355 Cedar Point Road

• May 23, 2019 Public Hearing Notice (Residents Within 350ft of Site)
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To preserve and enhance the “Lake Minnetonka experience” 

DATE: May 22, 2019 

TO: LMCD Board of Directors 

FROM: Vickie Schleuning, Executive Director 

SUBJECT:  Variance for Dock Use Areas, 5345 Cedar Point Road, Cedar Point Road 

ACTION 

Board consideration of a variance for an adjusted dock use area (side setbacks and dock length) 

for 5345 Cedar Point Rd on West Upper Lake in the Minnetrista, PID 25-117-24-24-0047, and 

receive public input during the public hearing.  

This public hearing will be continued to the June 12, 2019 Board meeting and additional notice 

will be mailed to ensure sufficient notice has been provided to residents within 350 feet of the 

property.  

BACKGROUND 

The applicants, Eric and Betsy Funderburk, have submitted a variance application for 5345 

Cedar Point Road in Minnetrista for an adjusted dock use area, altering side setbacks and dock 

length.  

The application request includes a dock with an overall footprint of 31.8 feet wide by 128 feet 

long. The proposed dock will include an enclosed BSU measuring approximately 17 feet wide 

and 38 feet long, covered by a canopy.  

The applicants’ property has approximately 57.5 feet of 929.4 feet OHW shoreline, including the 

7.5 feet to be added from the vacation of an adjacent fire lane. The applicants have already 

received a Hennepin County examiner’s directive to secure this vacated land.  

The applicants are seeking a variance to extend their dock to 128 feet in order to achieve 

adequate water depth. The applicants report that the depth of water (measured from the OHW) 

from the landward side of the proposed BSU is approximately three feet, and the depth of water 

from the lakeward end of the proposed BSU is approximately four feet.  

The applicants propose reductions to side setback distances on both the east and west sides of the 

site. The applicants propose a 16.7-foot setback from the eastern side site line for both the 

canopy and dock, and a 9-foot setback for dock and a 20.5-foot setback for the canopy on the 

west side.  

ATTACHMENT 7B- (ITEM 9A)
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CONSIDERATIONS OF VARIANCE 

The following items should be considered when considering granting a variance. 

1. Have the applicants sufficiently demonstrated practical difficulties exist that each of

following are true?

a. Strict application of code prohibits property owner from using Lake in reasonable

manner that is otherwise permitted by the code.

b. Granting variance is within spirit and intent of code.

c. Plight of property owner is due to circumstances:

(1) Unique to property; 

(2) Not created by property owner; and 

(3) Not based solely on economic considerations. 

d. Granting a variance does not alter essential character of the area.

2. Are the applicants proposing a use not allowed under the code?

3. Would variance, if granted and with conditions imposed, adversely affect:

a. Purpose of Code?

b. Public health, safety, and welfare?

c. Reasonable access to or use of the Lake by public or riparian owners?

ANALYSIS 
1. Variance. LMCD Code Section 1.07 Subd 3 allows for variances for dock lengths to a

depth of five feet where deemed appropriate.

Subd. 3. Length Variances. The length limitations prescribed by this ordinance may be
adjusted to allow the construction and maintenance of a dock in the Lake to a water depth of
five feet, measured from 929.4 feet NGVD, at the outer end of such dock to provide adequate
water depth for navigation and to protect the environmental quality or natural habitat of the
water adjacent to the dock.

2. Watercraft Density. LMCD Code Section 2.02 allows boat storage as follows:

A. General Rule – one restricted watercraft per 50 feet of continuous shoreline.

B. Unless a greater number is authorized by the general rule, up to two restricted watercraft

may be kept at a dock or mooring on a residential site which was in existence on August 

30, 1978. 

C. Up to four restricted watercraft are allowed at a residential site. If all the following 

conditions are met: 

a. There is one, and no more than one single family residential structure on the site.

b. The dockage rights at the site are owned exclusively by the owners of the lot.

c. All of the watercraft kept at the dock are owned by and registered to persons who

live in the one residential structure at the site.

The applicants currently store four watercraft on site, in accordance with paragraph “C” 

above.  

3. Side Setbacks. The side setbacks as prescribed in 2.01 Subd. 2 b) are determined by

extending the side site lines into the Lake and measuring the corresponding side setback

distance from the side site line.

For purpose of setback calculation, the Code states that the side setback shall be measured 
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from the “side site lines as extended into the Lake.” The code also defines “site” as “any 

shoreline lot, parcel, or other piece of property legally Subdivided and recorded in the office 

of the County Recorder.” Section 2.01 Subd. 2b of the LMCD Code requires side setback 

distances of 10 feet for docks less than 50 feet in length and 15 feet for dock length of 50-100 

feet. The portions of the proposed structure that extend further than 100 feet into the lake 

require a 20-foot setback. The canopy requires a 20-foot setback.  

4. Dock Dimensions. LMCD Code Section 2.12, Subd. 12 states that a dock can be greater than

8 feet in length or width, but not both.

The site plan submitted by the applicants shows the “L” portion of the dock (southwest 

corner of structure) with dimensions that do not comply with LMCD regulations. The 

applicants have agreed to reconfigure this portion of the dock to be no greater than 8 feet in 

at least one dimension (length or width). 

5. Conditions and Reasonable Use. The Board will consider whether the strict application of

the authorized dock use area in these circumstances as prescribed by Section 2.01 Subd. 2a

prohibit the applicants from using the Lake in a reasonable manner and if the request is based

solely on economic considerations.

6. LMCD Board Authority. The Board has the authority under Section 1.07 of the LMCD

Code to allow for adjustments of authorized dock use areas and setbacks, and grant variances

accordingly.

Below is an excerpt from LMCD Code Section 1.07, Subd. 1: 

Where practical difficulties occur… the Board may permit a variance from the 

requirements of this Code or may require a variance from what is otherwise 

permitted by this Code, provided that such variance with whatever conditions are 

deemed necessary by the Board, does not adversely affect the purposes of this 

Code, the public health, safety, and welfare, and reasonable access to or use of the 

Lake by the public or riparian owners.  

PUBLIC HEARING 

The public hearing provides an opportunity for interested individuals to present their views to the 

Board for consideration. This is an important part of reviewing the impact of a project. Only 

items under the LMCD Code and Board authority may be considered as part of any approval or 

denial decision.  

The hearing notice was published in the May 9, 2019 edition of the Lakeshore Weekly News. In 

addition, the Board packet is posted online and the agenda is posted on the LMCD bulletin 

board.  

A public hearing notice was mailed to nearby residents on May 14, 2019. Because these notices 

should be given at least 10 days prior to the public hearing, it is recommended the hearing on 

May 22, 2019 be continued on June 12, 2019 after additional notice is given.  
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In compliance with MN DNR General Permit 97-6098 and general communications, the MN 

DNR, MCWD, and the City of Minnetrista were provided a copy of the variance application for 

review.  

No comments have been received from the DNR, MCWD, or the City of Minnetrista. The 

applicants’ neighbors, Pete and Kimberly Hanson of 5335 Cedar Point Road, provided comments 

in support of the variance due to the small lots and shallow waters. Their comments are attached.  

RECOMMENDATION 

Staff recommend, after receiving comments as part of the public hearing, that the Board continue 

the public hearing to the June 12, 2019 Board meeting.  

Staff recommend approval of a variance for length. Regarding setbacks, options will be 

discussed with the Board for consideration at the May 22, 2019 meeting.  

ATTACHMENTS 

• LMCD Code Excerpts

• Variance Application

• Site Plan

• Email of Support from Neighbor

• Public Hearing Notice (Lakeshore Weekly News)

• Public Hearing Notice (Residents Within 350ft of Site)
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LMCD Code Excerpts 

Section 1.07. Variance. 

Subd. 1. General Statement. Where practical difficulties occur or where necessary to 
provide access to persons with disabilities, the Board may permit a variance from the 
requirements of this Code or may require a variance from what is otherwise permitted by this 
Code, provided that such variance with whatever conditions are deemed necessary by the Board, 
does not adversely affect the purposes of this Code, the public health, safety, and welfare, and 
reasonable access to or use of the Lake by the public or riparian owners. Except as otherwise 
provided in this Code, all variances granted by the district shall be governed by the provisions of 
this section.  

Subd. 2. Unusual Configurations. Where the provisions of this Code would cause the 
authorized dock use area of two or more sites to overlap, or where there is any other unusual 
configuration of shoreline or extended lot lines, which causes a conflict between the owners of 
two or more adjacent or nearby sites as the use of the same area of the Lake for docks, mooring 
areas or other structures or for reasonable access thereto, the owner of any of the affected sites 
may apply to the Board for a variance. A variance may be to permit the applicant to locate a 
dock, mooring area or other structure in a location different from that permitted by this ordinance 
or to permit or require the owner of any adjacent or nearby site to do so.  

Subd. 3. Length Variances. The length limitations prescribed by this ordinance may be 
adjusted to allow the construction and maintenance of a dock in the Lake to a water depth of five 
feet, measured from 929.4 feet NGVD, at the outer end of such dock to provide adequate water 
depth for navigation and to protect the environmental quality or natural habitat of the water 
adjacent to the dock.  

Subd. 4. Application. Applications for variances shall be filed with the Executive 
Director of the district. The application shall contain (a) the name and address of the applicant’ 
(b) the description and location of the property for which the variance is sought; (c) the variance 
for which the application is made; (d) the names and addresses of the owners of abutting sites; 
(e) the names and addresses of the owners of other affected sites; (f) a map or plat of the site for 
which the variance is sought, and of abutting or other affected sites, showing any existing docks,
moorings or other structures; (g) the consent of the applicant permitting officers and agents of 
the district to enter upon the applicant's premises at reasonable times to investigate the 
application and to determine compliance with any variance which may be granted; and (h) such 
other information, such as surveys and photographs, as the Executive Director may require to 
assist the Board in consideration of the application.  

Subd. 5. Fee. The variance application shall be accompanied by a fee in the amount 
established by resolution of the Board of Directors plus an additional deposit in an amount 
established by resolution of the Board to cover legal, surveying, engineering, inspection, 
maintenance or other expenses incurred by the District. The Board shall approve all expenses 
charged against the deposit and the unused portion thereof shall be returned to the applicant. The 
application shall state that the applicant agrees to reimburse the District for any legal, surveying, 
engineering, inspection, maintenance or other expenses incurred by the District in excess of the 
amount of the deposit. Fees shall not be refunded at any time after the processing of the 
application has been commenced.  

Subd. 6. Hearings. Upon receipt of a completed variance application, the Executive 
Director shall schedule a hearing by the Board on the application in accordance with Section 
1.05. The Board may grant a variance from the literal provisions of this Code in instances where 
the property owner can show practical difficulties exist by virtue of circumstances which are 
unique to the individual property or properties under consideration or to provide access to 

ATTACHMENT



Application for Variance at 5345 Cedar Pt Rd, Minnetrista 

LMCD Board Meeting May 22, 2019 

Page 6 

persons with disabilities. The Board may only grant a variance if the property owner is able to 
demonstrate that granting the variance will be in keeping with the spirit and intent of this Code, 
the plight of the property owner is due to circumstances unique to the property that were not 
created by the property owner, the proposed use is reasonable under the circumstances, and the 
variance, if granted, would not alter the essential character of the area. No variance may be 
granted to allow a use that is not permitted under this Code. The Board may impose conditions in 
the granting of variances to ensure compliance and to protect other riparian owners and users of 
the Lake. No variance for access for persons with disabilities shall be granted which allows or 
provides for the storage of a greater number of watercraft than otherwise would be permitted 
under this Code.  

Subd. 7. Orders to Other Owners. The Board shall not require the owner of any site who 
is not the applicant to take any action at variance with what is otherwise permitted by this 
chapter without first giving the owner a reasonable opportunity to be heard thereon as provided 
by Subdivision 6. If the Board orders such owner to take the action proposed, or any part thereof, 
a reasonable length of time within which to take such action shall be afforded. Any such order 
shall be in writing, shall be served upon the owner in the manner that civil process is served, and 
shall specify the length of time within which the owner shall take the required action, which time 
shall be no less than 30 days.  

Subd. 8. Violations. Locating, constructing, installing or maintaining a dock, mooring or 
other structure in a manner different from the terms and conditions of a variance which is 
ordered or permitted is a violation of this Code and grounds for recision of the variance.  

Subd. 9. Temporary Low Water Variances. During periods when the Lake level falls 
below elevation 928.0 feet NGVD, the Board may issue temporary low water variances for 
multiple docks and moorings in locations or configurations not otherwise allowed by this Code. 
Such variances shall be subject to the provisions of this section; provided, however, that the 
Board may waive application requirements of Subd. 4 and may waive the public hearing 
requirement of Subd. 6. No such variance shall be granted which provides storage for more 
watercraft or larger watercraft than would be allowed without a variance. Temporary low water 
variances may be issued for a specified term or for such time as low water conditions continue as 
determined by the Board. Removal or relocation for the winter season may be required.  

Section 2.01. Authorized Dock Use Area. 

Subd. 2. Description of Authorized Dock Use Area. An authorized dock use area is 

described as follows: 

b) Width - The authorized dock use area for sites bordering on the Lake is limited in

width by the setback limitations prescribed herein. The setback from side site lines as extended 

in the Lake shall be as follows: 

For that portion of the length 

of the authorized dock use area 

which extends from the shore_______ The setback shall be 

Zero to 50 feet  10 feet 

50 to 100 feet  15 feet 

100 to 200 feet 20 feet 

Section 2.02. Shoreline Requirements 

Subd. 1. General Rule. No docks or mooring areas shall be constructed, established or 

maintained that provide space for or are used for mooring or docking a greater number of 

restricted watercraft than one for each 50 feet of continuous shoreline in existence on May 3, 
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1978, unless authorized to do so by special density license pursuant to Section 2.05. For sites 

with continuous shoreline greater than 100 feet, when measurements determining the number of 

restricted watercraft allowed result in the provision of a fractional restricted watercraft, any 

fraction up to and including one-half (1/2) shall be disregarded, and fractions over one-half (1/2) 

shall be counted as one additional restricted watercraft. 

2.12, Miscellaneous Provisions, Subd. 12. Dock Dimensions. “A dock may exceed eight feet, 

excluding posts, in either its length or width, but not both…..” 
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To preserve and enhance the “Lake Minnetonka experience.” 

DATE: May 2, 2019 

TO: Lakeshore Weekly News 
Attn: Legal Department 
Fax: (952) 473-0895 

FROM: Vickie Schleuning, Executive Director 

SUBJECT: Public Hearing Notice (05/09/19 Edition)  

LAKE MINNETONKA CONSERVATION DISTRICT 
PUBLIC HEARING NOTICE 

7:00 PM, May 22, 2019 
Wayzata City Hall 

600 Rice Street, Wayzata, MN 55391 

Eric and Betsy Funderburk 
5345 Cedar Point Road, Minnetrista, MN 55364 

West Upper Lake, Lake Minnetonka  

The Lake Minnetonka Conservation District (LMCD) will hold a public hearing to 
consider a variance application for Eric and Betsy Funderburk of 5345 Cedar Point 
Road in Minnetrista. An application has been submitted to adjust the site’s dock use 
area through changes to dock length and side setbacks. All interested persons will be 
given an opportunity to comment.   

Details are available at the LMCD Office, 5341 Maywood Road, Suite 200, Mound, MN 
55364 or by calling (952) 745-0789.  

ATTACHMENT
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To preserve and enhance the “Lake Minnetonka experience.” 

DATE: May 14, 2019 

TO: Property Owner or Resident 

FROM: Vickie Schleuning, Executive Director 

SUBJECT: Public Hearing Notice 

You are receiving this notice since Hennepin County property records indicate you own or reside 

upon property within 350 feet of a site being considered for a for adjusted dock use area (side 

setbacks and dock length). The site is located at 5345 Cedar Point Road in Minnetrista, MN.  

The Lake Minnetonka Conservation District (LMCD) will hold a public hearing to consider the 

variance application. The applicant proposes to reduce side setbacks for the site and increase 

dock length to reach sufficient depth for boat storage. All interested persons will be given an 

opportunity to comment.   

Public Hearing Information: A public hearing will be held at 7:00 PM, May 22, 2019, at 

Wayzata City Hall, 600 Rice Street, Wayzata, MN 55391. The applicants are Eric and Betsy 

Funderburk of 5345 Cedar Point Road, Minnetrista, MN 55364. The site is located on West 

Upper Lake on Lake Minnetonka.  

Details are available at the LMCD Office, 5341 Maywood Road, Suite 200, Mound, MN 

55364 or by calling (952) 745-0789. 

ATTACHMENT



From: Andrew J. Marnach
To: M Cook
Cc: Eric HERMANSON
Subject: 5-22-19 Public Hearing re: application for variance at 5345 Cedar Point Road, Minnetrista
Date: Wednesday, May 22, 2019 4:28:52 PM
Attachments: image001.png
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Importance: High

Matthew:

Attached for the consideration of the Lake Minnetonka Conservation District. Please contact me with questions.

Kind regards,

Andrew Marnach

mailto:amarnach@bassford.com
mailto:mcook@lmcd.org
mailto:ericherm@gmail.com




























ANDREW J. MARNACH
ATTORNEY
amarnach@bassford.com

100 SOUTH 5TH STREET, SUITE 1500
MINNEAPOLIS, MN 55402-1254

T  612.333.3000   |   D  612.376.1644   |   F  612.746.1244   |   BASSFORD.COM

CONFIDENTIALITY NOTICE: This information is intended only for the use of the addressee and may contain information that is privileged, confidential,
and exempt from disclosure under applicable law. If you are not the intended recipient, or the employee or agent responsible for delivering this message
to the intended recipient, you are hereby notified that any dissemination, distribution or copying of the communication is strictly prohibited.

https://www.bassford.com/


If you have received this communication in error, please notify us immediately at amarnach@bassford.com or by telephone at 612.376.1644.

Thank you.
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DATE: May 23, 2019

TO: Property Owner or Resident 

FROM: Vickie Schleuning, Executive Director 

SUBJECT: Public Hearing Notice 

You are receiving this notice because Hennepin County property records indicate you own or

reside upon property within 350 feet of a site being considered for a for adjusted dock use area 

(side setbacks & dock length). The site is located at 5345 Cedar Point Road in Minnetrista, MN.

The Lake Minnetonka Conservation District (LMCD) will hold a public hearing to consider the 

variance application. The applicant proposes to reduce side setbacks for the site and increase 

dock length to reach sufficient depth for boat storage. All interested persons will be given an 

opportunity to comment.   

Public Hearing Information: A public hearing will be held at 7:00 PM, June 12, 2019, at

Wayzata City Hall, 600 Rice Street, Wayzata, MN 55391. The applicants are Eric and Betsy 

Funderburk of 5345 Cedar Point Road, Minnetrista, MN 55364. The site is located on West 

Upper Lake on Lake Minnetonka.  

Details are available at the LMCD Office, 5341 Maywood Road, Suite 200, Mound, MN 

55364 or by calling (952) 745-0789. 



Eric Funderburk, 5345 Cedar Pt Rd, Minnetrista 

Variance Application 

For illustrative purposes only. Aerial imagery (2015) may not depict current conditions. 
Source: Hennepin County Interactive Property Map, 05/01/2019 

WEST UPPER LAKE 
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DATE: June 26, 2019 

TO: LMCD Board of Directors 

FROM: Matthew Cook, Environmental Administrative Technician 

THROUGH: Vickie Schleuning, Executive Director 

SUBJECT:  New Commercial Dock License and Non-intoxicating Liquor License – Tonka 

Yacht Rental 

ACTION 

Board approval of Findings of Fact and Order for the approval of a Commercial Dock License 

for 4801 Shoreline Drive and a Non-intoxicating Liquor License for Steve Bedell of Tonka 

Yacht Rental.   

BACKGROUND 

On June 12, 2019, the LMCD Board of Directors held a public hearing for applications for a new 

Commercial Dock License and a new Non-Intoxicating Liquor License for Steve Bedell of 

Tonka Yacht Rental (“applicant”).  

After providing an opportunity for public comment and reviewing the applicant’s proposal, the 

Board voted 10-0, with one (1) abstention, to finalize Findings of Fact and Order approving the 

Commercial Dock License and Non-Intoxicating Liquor License for consideration at the June 26, 

2019 LMCD Board meeting. The Findings of Fact and Order, and the June 12, 2019 Board 

memo and attachments regarding the applications are attached for reference.  

ATTACHMENTS 

• Findings of Fact and Order for Steve Bedell of Tonka Yacht Rental’s Applications for a

Commercial Dock License and Non-Intoxicating Liquor License

• June 12, 2019 Board Packet Item 9B – Public Hearing Memo and Attachments

ITEM 7C
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Type:  New Commercial Dock License and 

Non-Intoxicating Liquor License 

Date:  June 26, 2019 

Applicant:  Tonka Yacht Rental 

Site PID:  13-117-24-44-0052 

LAKE MINNETONKA CONSERVATION DISTRICT 

HENNEPIN COUNTY, MINNESOTA 

IN RE: 

Application of Tonka Yacht Rental 

for a New Commercial Dock License  FINDINGS OF FACT 

and Non-Intoxicating Liquor License  AND ORDER 

4801 Shoreline Drive in the City of Mound 

The Lake Minnetonka Conservation District (“LMCD”) received an application from Steve 

Bedell of Tonka Yacht Rental (“Applicant”) for a new commercial dock license and a non-

intoxicating liquor license for the property (PID 13-117-24-44-0052) owned by James Bedell 

(“Owner”), which is located at 4801Shoreline Drive in Mound  (“Subject Property”).  The 

Applicant requests a new commercial dock license with four (4) boat storage units (“BSU”).  

One BSU would be for the Fait Accompli, a 46-foot vessel the Applicant is seeking to have 

registered as a watercraft for hire, and the other three BSUs would be reserved for personal use.  

The Applicant also seeks a non-intoxicating liquor license to allow patrons to bring onto and 

consume alcoholic beverages on the Fait Accompli as part of its operations as a watercraft for 

hire.  The Board provided the Applicant and the general public an opportunity to be heard at the 

public hearing on June 12, 2019, and now, based on its proceedings and the record of this matter, 

hereby makes the following Findings of Fact and Order:   

FINDINGS OF FACT 

1. The Staff Memo dated June 12, 2019 regarding the requested approvals is incorporated into

this Order by reference, except that the conditions contained herein shall be controlling.

2. The Subject Property is located in the City of Mound and is on the Seton Channel, which is

part of Lake Minnetonka (“Lake”).

3. The Subject Property has approximately 185 feet of 929.4 feet NGVD shoreline.

4. The Owner provided the LMCD a letter authorizing the Applicant to use the Subject Property

for the purposes identified herein.
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5. The Applicant is the owner and sole operator of Tonka Yacht Rental, and also owns the Fait

Accompli, which is a 46-foot vessel made by Bluewater.

6. The proposed new commercial dock license would have four (4) BSUs, one of which would

be used for Fait Accompli, which the Applicant is proposing to operate as a watercraft for

hire, and the other three (3) BSUs are for personal use.

7. The Applicant proposes to allow patrons of the Fait Accompli to bring onto and consume

alcoholic beverages on the watercraft as part of its operations as a watercraft for hire, which

requires the issuance of a non-intoxicating liquor license from the LMCD and a consumption

and display permit from the State of Minnesota.

8. The proposed ports of call for Fait Accompli are: (a) Lord Fletchers, Spring Park; (b)

Wayzata City Docks, Wayzata; (c) Lafayette Club, Minnetonka Beach; and (d) Maynards,

City of Excelsior.  Pursuance to LMCD Code, Section 5.44, Subd. 2, the Board may not

authorize a port of call unless the city in which it is located has issued a certificate indicating

compliance with its zoning laws.

9. Because the Applicant proposes to use the dock in conjunction with a commercial or other

revenue producing business enterprise (the storage of a watercraft for hire), a commercial

dock license is required under LMCD Code, Section 2.03.  A multiple dock license is not

required because less than five (5) restricted watercraft will be stored at the dock.

10. At the June 12, 2019 public hearing, which was conducted after having provided due notice,

the Board heard from the Applicant regarding the requested license.  No one from the public

spoke regarding the Applicant’s requests.

11. The Fait Accompli has been moored at this dock for some time and neither the dock nor the

watercraft have interfered with the safe use of the channel, the quality of the water, ecology,

or natural beauty of the Lake.

12. The commercial use of the dock is limited to use by the Applicant for the mooring of its

watercraft for hire, such use is consistent with other commercial uses in the area, will not

create an unsafe volume of traffic on the Lake, and will not create a public nuisance.  The

City of Mound submitted a letter to the LMCD indicating its code does not allow parking at

the Subject Property by customers of the watercraft for hire or for other commercial activity.

The storage of the watercraft for hire at the dock is permitted, provided the Subject Property

is not used as a port of call.

13. The Board determines the review criteria in LMCD Code, Section 2.03, Subd. 3(a) are

satisfied with respect to the requested commercial dock license.

14. LMCD Code, Section 5.30, Subd. 7 prohibits the consumption or display of alcoholic

beverages on a watercraft for sale that is not licensed to sell alcoholic beverages unless a

consumption and display permit is first obtained.
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15. A non-intoxicating liquor license must be obtained from the LMCD, in accordance with

LMCD Code, Chapter V, in order to allow patrons of a watercraft for hire to bring alcoholic

beverages onto the watercraft for consumption.

16. The preliminary investigation of the Applicant, which is required by LMCD Code, Section

5.25, conducted by the Hennepin County Sheriff’s Office revealed nothing that would

disqualify the Applicant from obtaining a liquor license from the LMCD.

17. The Board determines the Applicant is eligible to receive the requested non-intoxicating

liquor license.

ORDER 

ON THE BASIS OF THE FOREGOING AND THE RECORD OF THIS MATTER, IT 

IS ORDERED by the Board as follows: 

1. Commercial Dock License.  A commercial dock license, with four (4) BSUs, is hereby

approved for the Subject Property, subject to compliance with all of the following conditions:

(a) The dock shall be constructed in compliance with the dock plan attached hereto as 

Attachment One and maintained in good condition.  The dock shall not be altered except 

upon a determination of the LMCD Executive Director such alteration is in conformance 

with the LMCD Code and does not constitute a navigation hazard in the channel.  No 

other alterations of the dock may occur unless approved by the Board. 

(b) The dock shall not be used as a port of call for any watercraft for hire and its BSUs shall 

not be used for lease or rental to others.  

(c) This commercial dock license is unique to the Applicant.  If the Owner transfers 

ownership of the Subject Property to another individual or entity, such individual or 

entity will be required to apply for a new license and any other approvals from the Board 

that may be required.  If the Owner transfers the Subject Property to the Applicant, a new 

license shall not be required, provided the Applicant continues to use and maintain the 

dock in accordance with this Order. 

(d) The dock shall be used and maintained in compliance with the LMCD Code and all other 

applicable regulations, ordinances, and state law. 

(e) Failure of the Applicant to comply with any relevant regulation of the LMCD or other 

regulatory body may result in revocation of this license. 

2. Non-Intoxicating Liquor License.  A non-intoxicating liquor license is hereby approved for

the Fait Accompli, subject to compliance with all of the following conditions:
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(a) This license allows patrons to bring onto and consume alcoholic beverages on the Fait 

Accompli, but any sale of alcoholic beverages on the Fait Accompli is prohibited. 

(b) The Fait Accompli is registered by the LMCD as a watercraft for hire. 

(c) The Applicant provides the LMCD a certificate of insurance showing proof of adequate 

liability insurance for the watercraft for hire; 

(d) The ports of call are limited to those identified above, and only if the LMCD receives 

certificates from each of the cities in which a port of call is located confirming 

compliance with its zoning regulations.  If a port of call is not supported by a city-issued 

certificate of compliance, the location may not be used as a port of call for the watercraft 

for hire.  If a city notifies the LMCD in writing that it has revoked its certificate of 

compliance for a port of call, that location may no longer be used as a port of call by the 

watercraft for hire. 

(e) The watercraft for hire and the dock facility must pass all required inspections. 

(f) This non-intoxicating liquor license is unique to the Applicant and the watercraft for hire 

Fait Accompli.  Upon transfer of ownership of the Fait Accompli to another individual or 

entity, such individual or entity will be required to apply for a new license and any other 

approvals from the Board that may be required.  This license is not transferrable to 

another watercraft for hire. 

(g) This non-intoxicating liquor license shall not go into effect if the Applicant fails to obtain 

a certificate of registration for Fait Accompli from the LMCD, and it shall terminate if the 

LMCD revokes such registration.  

(h) The Applicant shall comply with all applicable provisions of the LMCD Code. 

(i) Failure of the Applicant to comply with any relevant regulation of the LMCD or other 

regulatory body may result in revocation of this non-intoxicating liquor license. 

3. Authorizations.  The LMCD staff is hereby authorized and directed to issue the approved

commercial dock license for the Subject Property, issue a non-intoxicating liquor license for

the watercraft for hire Fait Accompli, return any unused portion of the investigation fee, and

to take such other actions as may be needed to ensure compliance with this Order and the

requirements of the Code.
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BY ORDER OF THE BOARD OF DIRECTORS of the Lake Minnetonka Conservation 

District this 26th day of June 2019. 

_____________________________ 

Gregg Thomas, Chair 

ATTEST: 

__________________________________ 

Ann Hoelscher, Secretary 



6 
586130v3LK110-4 

ATTACHMENT ONE 

Dock Plan 

[attached hereto] 
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DATE: June 12, 2019 

TO: LMCD Board of Directors 

FROM: Matthew Cook, Environmental Administrative Technician 

THROUGH: Vickie Schleuning, Executive Director 

SUBJECT:  New Commercial Dock License and Non-intoxicating Liquor License – Tonka 

Yacht Rental 

ACTION 

Board consideration of Tonka Yacht Rental 2019 Commercial Dock License and Non-

intoxicating Liquor License applications and receive public input as part of the public hearing for 

the applications. The proposed dock site’s address is 4801 Shoreline Drive, located in the City of 

Mound. The proposed ports of call for the Fait Accompli are: Lord Fletchers, Spring Park; 

Wayzata City Docks, Wayzata; Lafayette Club, Minnetonka Beach; and, Maynards, City of 

Excelsior.  

The following motions are offered depending on whether the Board wishes to approve or deny 

the requests:  

Approval of Multiple Dock Application: 

I make a motion to direct LMCD legal counsel to prepare Findings of Fact and Order 

approving the 2019 Commercial Dock License applications for the property located at 4801 

Shoreline Drive in Mound as presented <with the following conditions…> for consideration 

at the June 26, 2019 LMCD Board meeting.  

Approval of Non-intoxicating Liquor License Application:  

I make a motion to approve a 2019 Non-Intoxicating Liquor License for Tonka Yacht 

Rental’s Fait Accompli with the following authorized ports of call: Lord Fletchers, Spring 

Park; Wayzata City Docks, Wayzata; Lafayette Club, Minnetonka Beach; and, Maynards, 

City of Excelsior <with the following conditions…> for consideration at the June 26, 2019 

LMCD Board meeting.  

Denial: 

I make a motion to direct LMCD legal counsel to draft Findings of Fact and Order denying 

Tonka Yacht Rental a ________ license for the property located at 4801 Shoreline Drive in 

Mound based on the following reasons… for consideration at the June 26, 2019 Board 

meeting.  

ATTACHMENT ITEM 7C 
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BACKGROUND 

Commercial 

Steve Bedell, owner and sole operator of Tonka Yacht Rental (“Applicant”), submitted 

applications for the commercial dock facility located at 4801 Shoreline Drive on the Seton 

Channel in Mound. The Applicant proposes to use the dock as a berthing location for the 

commercial operation of Fait Accompli, a charter boat. The Applicant is requesting four (4) boat 

storage units (“BSUs”), with the Fait Accompli occupying one (1) BSU and the remaining three 

(3) BSUs reserved for personal use. The site has approximately 185 feet of 929.4 OHW 

shoreline. 

Non-intoxicating Liquor License 

Steve Bedell of Tonka Yacht Rental LLC (Tonka Yacht Rental) has submitted the attached new 

non-intoxicating liquor license application for a new watercraft for hire vessel named Fait 

Accompli. 

Patrons of the Fait Accompli will bring their own alcoholic beverages. This requires a Non-

intoxicating Liquor License from the LMCD and a Consumption and Display Permit from the 

Alcohol & Gambling Enforcement Division of the State Department of Public Safety.  

The Fait Accompli is a 46-foot vessel made by Bluewater. The total capacity is anticipated at 32, 

which includes two (2) crew members and up to 28 passengers. The occupancy load will be 

determined during the final inspections of the watercraft. 

The applicant has also applied for a Watercraft for Hire Certificate of Registration, which is 

reviewed administratively. LMCD staff will complete their review of this application after the 

public hearing and final Board decision.  

The applicant proposes to berth the watercraft at 4801 Shoreline Drive in Mound. The applicant 

has proposed the following ports of call for operation of the Fait Accompli Lord Fletchers, 

Spring Park; Wayzata City Docks, Wayzata; Lafayette Club, Minnetonka Beach; and, Maynards, 

City of Excelsior. LMCD Code Section 5.44, Subd. 2 states that "no ports of call shall be 

authorized by the Board without first securing a certificate from the municipality within such 

port of call lies stating the activities conducted by the applicant at the port of call are in 

compliance with municipal zoning laws." Staff will submit certificates to the Cities of Spring 

Park, Wayzata, Minnetonka Beach, and Excelsior.  

Pursuant to LMCD Code Sections 5.25, Granting of License, the LMCD shall conduct a 

preliminary investigation of the applicant. The LMCD utilizes the Hennepin County Sheriff’s 

Office (HCSO) to perform the investigations. The investigation has been completed and no 

disqualifying evidence was found by the HCSO investigation.  

PUBLIC COMMENTS 

In compliance with MN DNR General Permit 97-6098, the MN DNR, MCWD, and the City of 

Mound were provided copies of the proposed applications, with comments due in the LMCD 

office by June 7, 2019.  
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The MN DNR provided the comment below: 

The dock covering (if any) may not constitute a boathouse, as describe here: 

https://www.revisor.mn.gov/statutes/cite/103G.245. Subd 4  

The proposed canopy does not appear to constitute a “boathouse” or a “boat storage 

structure” as described in MN Statutes, section 103G.245, subdivision 4.  

The City of Mound provided the following comments: 

The B-2 zoning and use of the property is primarily residential so use as a port of call or 

for commercial activities on the land may take place. The City’s letter is attached for 

reference.  

As of June 6, 2019, no general public inquiries have been received regarding this application. 

PUBLIC HEARING 

The public hearing provides an opportunity for interested individuals to present their views to the 

Board for consideration. This is an important part of reviewing the impact of a project. Only 

items under the LMCD Code and Board authority may be considered as part of any approval or 

denial decision. 

The public hearing notice was published in the May 30, 2019 edition of the Lakeshore Weekly 

News and posted on the LMCD Bulletin Board. In addition, the Board packet will be posted 

online.  

Pursuant to LMCD Code Sections 5.22, 5.25, Subd. 1, Granting of License, 5.30 are some of the 

applicable code sections related to the approval of this application. Further, the District shall 

investigate all facts set out in the Non-intoxicating Liquor License application and that are not 

reviewed as part of the preliminary background investigation.  

SUMMARY OF RELEVANT CODE SECTIONS 

The following is a highlight of certain code sections related to this application and for 

consideration by the Board in consideration of the commercial dock. 

1. Code Section 2.03, Subd. 7 requires a new multiple dock license application when there

is any change in slip size, ownership, size or location of a structure, or in classification

defined in 2.11.

2. Code Section 2.01, Subd. 1 prohibits a person from using any area of the Lake outside

the authorized dock use area for docking and storage of watercraft. An authorized dock

use area is defined as “that area of the Lake which may be used for docks, moorings, boat

storage, swimming floats, ski jump storage, or which may be enclosed on three sides for

any of these purposes”. These three sides are further defined by dock length and side

https://www.revisor.mn.gov/statutes/cite/103G.245.%20Subd%204
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setback limitations. 

While the channel adjacent to the site creates unique navigational concerns that would 

conceivably limit the maximum dock length on this site, the proposed dock structure does 

not appear to make navigable space in the channel any narrower than it currently is.  

3. Section 2.03, subd. 3(a) lists criteria which may be considered in deciding whether to

issue a commercial dock license. Those criteria, along with staff’s assessments, are as

follows:

1) Whether the proposed facility is compatible with the LMCD watercraft density

classification criteria.

• The applicant proposes to store 4 watercraft onsite. The site has an adequate

shoreline (185 feet) for this number of watercraft per LMCD Code Section

2.02, Subd. 1.

2) Whether the proposed facility will be structurally safe for use by the intended

users.

3) The facility will comply with the regulations contained in this ordinance.

• Notwithstanding the required licenses outlined herein, the proposed facility

appears to comply with the regulations contained in this ordinance.

4) Whether the proposed facility will create a volume of traffic on the Lake in the

vicinity of the facility which will tend to be unsafe or which will cause an undue

burden on traffic upon the Lake in the vicinity of the facility.

• The proposed facility’s use is solely for overnight storage of the Fait

Accompli. It is currently existing storage for residential use.

5) Whether the proposed facility will be compatible with the adjacent development.

• The proposed facility is located in a B- primarily residential property. It would

be used for berthing only, with no commercial activities on land or water.

6) Whether the proposed facility will be compatible with the maintenance of the

natural beauty of the Lake.

• It is a large watercraft and in existence at the site.

7) Whether the proposed facility will affect the quality of the water of the Lake and

the ecology of the Lake.

• The proposed facility is existing and has not appeared to significantly impact

the quality of the water and ecology of the Lake.

8) Whether the proposed facility, by reason of noise, fumes, or other nuisance

characteristics, will tend to be a source of nuisance or annoyance to persons in the
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vicinity of the facility. 

• The proposed facility’s use is solely for overnight storage of the Fait

Accompli.

9) Whether adequate sanitary and parking facilities will be provided in connection

with the proposed facility.

• The proposed facility’s use is solely for overnight storage of the Fait

Accompli.

10) Whether the proposed facility will serve the general public as opposed to a limited

segment of the public or a limited geographical area.

• The proposed facility would store the Fait Accompli, which would be open to

and serve the general public via ports of call.

11) Whether the facility will obstruct or occupy too great an area of the public water

in relationship to its utility to the general public.

• The proposed facility currently exists and has not resulted in any reports of

accidents or injuries. However, it is located in a busy channel. The proposal is

for berth only.

RECOMMENDATION 

LMCD Staff recommend that the Board approve the commercial dock license. Other reasonable 

conditions may be deemed necessary depending on the Board review and public hearing.  

LMCD staff recommend that the Board approve the non-intoxicating liquor license with the 

conditions that the applicant:  

• Provides adequate liability insurance certificates;

• Receives approved certificates for the requested ports of call from each respective City;

• Passes inspections of the watercraft and dock facility; and,

• Satisfactory completion of all other applicable requirements in LMCD Code.

Staff also recommend that the Board approve a refund of any amount of the $500 background 

investigation deposit not used, pursuant with LMCD Resolution 95.  

If this request is approved, pursuant to LMCD Code Section 3.07, Subd. 3 Issuance of 

Certificate, the Executive Director will issue Tonka Yacht Rental a 2019 Watercraft for Hire 

Certificate of Registration for the Fait Accompli when the applicable code requirements are met. 
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ATTACHMENTS 

• LMCD Code Excerpts

• New Commercial Dock License Application and Site Plan

• City of Mound Comments on Application

• HCSO Investigation Report

• LMCD Non-Intoxicating Liquor License Application

• Public Hearing Notice

• Public Hearing Notification to Property Owners
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ATTACHMENT: LMCD Code Excerpts 

Multiple Dock (Commercial) License and Non-Intoxicating Liquor 

License Applications 

Section 1.02, Definitions. 

Subd. 8. "Commercial dock" means a dock or dock structure used in conjunction with a 

commercial or other revenue producing business enterprise including a private club, or a dock 

or dock structure on land owned by a municipality or political subdivision and operated, 

controlled or licensed by the municipality or political subdivision, but not including apartments 

or any such businesses involving the leasing of real property for residential use. 

Section 2.01. Authorized Dock use area. 

Subd. 2. Description of Authorized Dock use area. An authorized dock use area is described 

as follows: 

a) Length - The authorized dock use area for sites bordering on the Lake extends into

the Lake a distance equal to the site Lake frontage to be measured at right angles to

the side site lines and, except as provided herein, shall not extend into the Lake a

distance of greater than 200 feet in the case of commercial docks in existence on

August 30, 1978, and 100 feet in the case of other docks to be measured on a line

parallel to the site side lines as extended into the Lake. In the case of commercial docks

in existence on August 30, 1978, the lakeward extension of the dock use area more

than 100 feet from the shoreline shall be limited to the distance from shore of the docks

in existence on said date and that portion of said docks more than 100 feet from the

shoreline may not be altered or expanded.

The authorized dock use area for Qualified Commercial Marinas, Qualified Sailing School and 

Qualified Yacht Clubs extends into the Lake 200 feet. 

A site in existence on February 5, 1970, which has a Lake frontage of 40 feet or more, but less 

than 60 feet, may have a dock extending up to 60 feet into the lake. Any such site which has a Lake 

frontage of less than 40 feet may have a dock which extends beyond the authorized dock use area 

to the point necessary to reach a water depth of four feet, measured from 929.4 feet NGVD, and 

no further; provided that no such dock shall be located or extended more than 60 feet into the Lake. 

Side setbacks requirements shall be observed, however, unless a variance is granted by the Board 

under Section 1.07. 

The authorized dock use area for dock facilities owned and operated by state agencies, 

Hennepin County, the LMCD or cities bordering on the Lake and used exclusively for law 

enforcement, public safety or LMCD purposes may extend up to 125’ into the Lake. 

a) Width - The authorized dock use area for sites bordering on the Lake is limited in width

by the setback limitations prescribed herein. The setback from side site lines as

extended in the Lake shall be as follows:

For that portion of the length 



 

8 

 of the authorized dock use area 

 which extends from the shore_______ The setback shall be 

 Zero to 50 feet      10 feet 

 50 to 100 feet      15 feet 

 100 to 200 feet     20 feet 

  

1) Where boat slips open toward a side site line, the setback provided shall be at 

least equal to the slip depth, but shall not be less than 20 feet.  

2) Setbacks shall be doubled for all multiple docks or mooring areas and 

commercial docks on each side where such multiple docks are not located 

adjacent to another multiple dock or mooring area or commercial docks; 

provided, however, that multiple docks or mooring areas and commercial docks 

in existence on May 3, 1978, shall be non-conforming structures and shall not 

be subject to this subparagraph 2.) as long as such structures are not expanded, 

and further provided that setbacks established by Section 2.12, Subd. 3 are not 

required to be doubled pursuant to this subparagraph 2). 

3) The authorized dock use area, in the case of sites 50 feet in width or less in 

existence on February 2, 1970, may be expanded to a side setback limitation of 

five feet, provided that such setback in no way impairs access to neighboring 

docks. 

4) A canopy, as defined in Section 1.02, must be setback from side site lines a 

minimum distance of 20 feet. 

 

Section 2.02. Shoreline Requirements. 

 

Subd. 1. General Rule. No docks or mooring areas shall be constructed, established or 

maintained that provide space for or are used for mooring or docking a greater number of 

restricted watercraft than one for each 50 feet of continuous shoreline in existence on May 3, 

1978, unless authorized to do so by special density license pursuant to Section 2.05. For sites 

with continuous shoreline greater than 100 feet, when measurements determining the number 

of restricted watercraft allowed result in the provision of a fractional restricted watercraft, any 

fraction up to and including one-half (1/2) shall be disregarded, and fractions over one-half 

(1/2) shall be counted as one additional restricted watercraft. 

 

Section 2.03. Multiple Docks, Mooring Areas, Commercial Docks, and Launching 

Ramps.  

  

 Subd. 1. License Required. No person may locate, construct, install or maintain a multiple 

dock or mooring area or a commercial dock or a launching ramp on the shoreline of the Lake, 

or in the waters of the Lake unless licensed by the Board to do so. 

 

 Subd. 2. Application for License. Application for a license shall be made on forms provided 

by the Executive Director. The application for license shall contain (a) the name and address 

of the applicant, (b) the description of the property on which the facility is to be located, (c) 

the name and address of the owner of the premises, if different from the applicant, (d) if the 

applicant is not the owner, an explanation of the interest which the applicant has in the property, 

(e) a showing that all requisite permits, licenses and approvals from the local municipality have 

been obtained and that the requirements of any other governmental authority have been met, 

and (f) a plan showing the design and location of the facility including all Boat Storage Units. 
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The application shall include such other information as the Executive Director may require to 

assist the Board in consideration of the application for the license. The application shall also 

be accompanied by a license fee which shall be established from time-to-time by resolution of 

the Board; provided that no fee shall be required for applications for launching ramps owned 

and operated by municipalities or other governmental agencies which are available for use by 

the general public without payment of fees or other charges. An additional deposit in an amount 

established from time to time by resolution of the Board shall accompany the application to 

cover legal, surveying, engineering, inspection, maintenance or other expenses incurred by the 

District. The Board shall approve all expenses charged against the deposit, and the unused 

portion thereof shall be returned to the applicant. The application shall state that the applicant 

agrees to reimburse the District for any legal, surveying, engineering, inspection, maintenance 

or other expenses incurred by the District in excess of the amount of the deposit. No such 

deposit shall be required in the case of renewal applications under Subdivision 13 of this 

Section or new license applications required by Subdivision 7 of this Section which do not 

require a public hearing, unless a hearing is requested by the applicant pursuant to Section 

1.06, Subd. 12. 

Subd. 3. Issuance of License. Licenses required by this section may be issued after a public 

hearing by the Board. Proceedings for the issuance of a license and the granting of a variance 

under Section 1.07 may be combined and conducted as one proceeding. The Board may impose 

conditions on the granting of a license, which conditions shall be in writing. 

a) Review Criteria. In exercising its discretion in granting or denying licenses, the

Board may consider, among other things, the following:

1) Whether the proposed facility is compatible with the LMCD watercraft density

classification criteria.

2) Whether the proposed facility will be structurally safe for use by the intended

users.

3) the facility will comply with the regulations contained in this ordinance.

4) Whether the proposed facility will create a volume of traffic on the Lake in the

vicinity of the facility which will tend to be unsafe or which will cause an undue

burden on traffic upon the Lake in the vicinity of the facility.

5) Whether the proposed facility will be compatible with the adjacent

development.

6) Whether the proposed facility will be compatible with the maintenance of the

natural beauty of the Lake.

7) Whether the proposed facility will affect the quality of the water of the Lake

and the ecology of the Lake.

8) Whether the proposed facility, by reason of noise, fumes or other nuisance

characteristics, will tend to be a source of nuisance or annoyance to persons in

the vicinity of the facility.

9) Whether adequate sanitary and parking facilities will be provided in connection

with the proposed facility.

10) Whether the proposed facility will serve the general public as opposed to a

limited segment of the public or a limited geographical area.

11) Whether the facility will obstruct or occupy too great an area of the public water

in relationship to its utility to the general public.
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Sub. 3a. Additional Review Criteria for Qualified Commercial Marinas, Qualified Sailing 

Schools and Qualified Yacht Clubs.  In addition to the review criteria specified in Subdivision 

3 of this Section, applications for Qualified Commercial Marinas, Qualified Sailing Schools 

and Qualified Yacht Clubs to increase the number of Boat Storage Units or to extend docks 

further into the Lake beyond 100 feet require Board action and are subject to the following 

conditions: 

a) No license will be granted for a facility with an existing variance unless a new

variance for the proposed facility is granted by the Board;

b) No license will be granted for a proposed facility that overlaps the dock use area of

another site;

c) No license will be granted for a proposed facility that will require removal of

emergent native vegetation;

d) No license will be granted for a proposed facility that interferes with general public

navigation or impairs access to use of the dock use area of another site or a district

mooring area.

Section 5.22. License Required. 

Subd. 1.  Licenses.  No person shall deal in or dispose of by sale or otherwise, or keep or 

offer for sale, any beer on the Lake without first having received an on-sale license as 

hereinafter provided.  "On-sale" licenses shall be granted only to registered charter boats 

meeting the requirements of Minnesota Statutes Chapter 340A for restaurants, clubs and 

establishments used exclusively for the sale of non-intoxicating malt liquor with the incidental 

sale of tobacco and soft drinks.  "On-sale" licenses shall permit the sale of beer for consumption 

on the premises only. 

Section 5.25. Granting of License.  

Subd. 1.  Investigation and Hearing.  The Board shall investigate all facts set out in the 

application.  Opportunity shall be given to any person to be heard for or against the granting 

of the license.  After such investigation and hearing, the Board shall grant or refuse the 

application in its discretion.   

Section 5.30. Restrictions on Purchase and Consumption. 

Subd. 1.  Definitions. For purposes of this Section, the following terms have the following 

meanings: 

a) “Alcoholic beverage” means any beverage containing more than one-half of one

percent (0.5%) alcohol by volume.

b) “Underage person” means any individual under twenty-one (21) years of age.

Subd. 2.  Age Misrepresentation.  It is unlawful for any underage person to claim to be 21 

years old or older for the purpose of obtaining or purchasing an alcoholic beverage. 

Subd. 3.  Inducing Purchase.  It is unlawful for any person to induce an underage person to 

purchase or procure an alcoholic beverage, or to lend or knowingly permit the use of the 
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person's driver's license, permit, Minnesota identification card, or other form of identification 

by an underage person for the purpose of purchasing or attempting to purchase an alcoholic 

beverage.  

Subd. 4.  Procurement.  It is unlawful for any person to sell, barter, furnish, or give an 

alcoholic beverage to an underage person.. 

Subd. 5.  Possession.  It is unlawful for any underage person to possess an alcoholic 

beverage with the intent to consume it.  Possession of an alcoholic beverage creates a rebuttable 

presumption of intent to consume.  This presumption may be rebutted by a preponderance of 

the evidence. 

Subd. 6. Consumption.  It is unlawful for any underage person to consume an alcoholic 

beverage.  As used in this subdivision, "consume" includes the ingestion of an alcoholic 

beverage and the physical condition of having ingested an alcoholic beverage. A violation of 

this subdivision exists if consumption, or evidence of consumption, is observed. 

Subd. 7.  Liquor Consumption and Display.  No person shall consume or display any 

alcoholic beverage on the premises of a business establishment, club, charter boat, or 

watercraft for hire that is not also licensed to sell alcoholic beverages or who does not hold a 

consumption and display permit. 

Subd. 8.  Watercraft Owners and Operators.  It is unlawful for an owner of a watercraft 

who is present in the watercraft, or for the operator of a watercraft if the owner is not present, 

to allow, or fail to take reasonable steps to prevent, the possession or consumption of any 

alcoholic beverage by an underage person on the watercraft if the owner or operator knows, or 

reasonably should know, the underage person possesses or is consuming any alcoholic 

beverage.  This prohibition does not apply to situations in which an underage person is lawfully 

in possession of alcoholic beverages during the course and scope of employment. 



















June 5, 2019 
By Email 

Ms. Vicki Schleuning, Executive Director 
Lake Minnetonka Conservation District (LMCD) 
5341 Maywood Road 
Mound, MN  55364 

Re: LMCD Request for Review and Comments for Property at 4801 
Shoreline Drive, Mound, MN 

The purpose of this letter is to provide review comments on the multiple dock 
license (commercial) application submitted to the LMCD from Steve Bedell 
(Tonka Yacht Club) for use of the existing dock structure at 4801 Shoreline Drive 
for berthing of one charter boat. The applicant has also applied for a non-
intoxicating liquor license and watercraft for hire certification of registration.     
For your review and consideration, the following comments are provided by the 
City of Mound for the multiple-dock license (commercial) application: 

1. The principal use of the B-2 zoned property is residential and therefore
nonconforming. The residential use is allowed to continue subject to the
regulations contained in City Code Sec. 129-35.

2. The property at 4801 Shoreline Drive shall not be used or operated as a port
of call for the charter boat that is berthed on the existing dock at the
property.   There shall be no client parking on the property.

3. No commercial activities of any kind shall take place or occur on the
property.

4. As the property is not a port of call, there shall be no customer pick-up or
drop-off on the property nor shall any staging or set-up activities for the
watercraft take place.

5. In the event the residential use would cease, new uses and improvements on
the property would be subject to the applicable regulations in the zoning
ordinance and must also be consistent with the approved Mound
Comprehensive Plan.



Ms. Vicki Schleuning, Executive Director 
June 5, 2019 
Page 2 

If you have any questions, please feel free to contact me directly at (952) 472-0604 or by 
email at sarahsmith@cityofmound.com.   I will be happy to answer any questions you 
may have.  

Sincerely, 

Sarah Smith 
Sarah Smith 
Community Development Director 

Cc: Eric Hoversten, City Manager – Director of Public Works 
Catherine Pausche, Director of Finance and Administration 

mailto:sarahsmith@cityofmound.com








www.lmcd.org • lmcd@lmcd.org

To preserve and enhance the “Lake Minnetonka experience” 

DATE: May 22, 2019 

TO: Lakeshore Weekly News 

FROM: Vickie Schleuning, Executive Director 

SUBJECT: Public Hearing Notice (05/30/2019 Edition) 

LAKE MINNETONKA CONSERVATION DISTRICT 
PUBLIC HEARING NOTICE 

7:00 PM, June 12, 2019 
Wayzata City Hall 

600 Rice Street, Wayzata, MN 

Non-Intoxicating Malt Liquor License Application and 
Commercial Dock License Application 

The Lake Minnetonka Conservation District (LMCD) will hold a public hearing to consider a new non-
intoxicating malt liquor license application from Steve Bedell of Tonka Yacht Rental for the charter boat Fait
Accompli. The proposed berth location for the Fait Accompli is 4801 Shoreline Drive in Mound. The 
applicant has also applied for a commercial dock license for the berth location. The ports of call proposed 
by the applicant are listed below:  

Port of Call City 

Lord Fletcher’s Spring Park 

Wayzata Public Docks (Broadway/COV) Wayzata 

Lafayette Club Minnetonka Beach 

Maynard’s Excelsior 

All interested persons will be given an opportunity to comment. 

Details available at the LMCD Office, 5341 Maywood Road, Suite 200, Mound, MN 55364; Phone: (952) 
745-0789. 



www.lmcd.org • lmcd@lmcd.org

To preserve and enhance the “Lake Minnetonka experience.” 

DATE: May 29, 2019 

TO: Property Owner or Resident 

FROM: Vickie Schleuning, Executive Director 

SUBJECT: Public Hearing Notice 

You are receiving this notice since Hennepin County property records indicate you own or reside 

upon property within 350 feet of a site being considered for a multiple dock license (commercial 

dock) and a non-intoxicating liquor license. The site is located at 4801 Shoreline Drive in 

Mound, MN.  

The applicant has applied for these licenses to operate the Fait Accompli, a charter boat. The 

commercial dock site at 4801 Shoreline Drive would function as a berthing (overnight storage) 

facility. The ports of call proposed by the applicant for the Fait Accompli are listed below:  

Port of Call City 

Lord Fletcher’s Spring Park 

Wayzata Public Docks (Broadway/COV) Wayzata 

Lafayette Club Minnetonka Beach 

Maynard’s Excelsior 

The Lake Minnetonka Conservation District (LMCD) will hold a public hearing to consider the 

multiple dock license (commercial dock) and non-intoxicating liquor license applications. All 

interested persons will be given an opportunity to comment.  

Public Hearing Information: A public hearing will be held at 7:00 PM, June 12, 2019, at 

Wayzata City Hall, 600 Rice Street, Wayzata, MN 55391. The applicant is Steve Bedell of 

Tonka Yacht Rental. The site is located at 4801 Shoreline Drive in Mound on Seton Lake / Seton 

Channel of Lake Minnetonka.  

Details are available at the LMCD Office, 5341 Maywood Road, Suite 200, Mound, MN 

55364 or by calling (952) 745-0789. 



Steve Bedell, 4801 Shoreline Drive, Mound 

Commercial Dock License 

For illustrative purposes only. Aerial imagery (2018) may not depict current conditions. 
Source: Hennepin County Interactive Property Map, 05/29/2019 
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