
 

 

 

AGENDA 

LAKE MINNETONKA CONSERVATION DISTRICT 

Wednesday, September 14, 2022 

Wayzata City Hall 

600 Rice Street, Wayzata, MN 55391 

 

 

PUBLIC PARTICIPATION 

Those attending the meeting, please complete the attendance sheet. Those desiring to participate in the 

meeting should complete the Public Comment Form at the meeting if the online Public Comment Form 

was not submitted. The Chair may choose to reorder the agenda for a specific agenda item if it would 

benefit the needs of those in attendance. Please see Public Comments Section for more information. 

 

WORK SESSION AGENDA 

 

 
The purpose of the Work Session is to allow staff to seek input from the Board and for the Board to discuss 

matters in greater detail than generally available at the formal Board Session. The Board may give staff 

direction or express a preference but does not formally vote on matters during Work Sessions. While all 

meetings of the Board are open to the public, Work Session discussions are generally limited to the Board, 

staff, and designated representatives. Work Sessions are not videotaped. The work session may be continued 

after the formal meeting, time permitting. 

 

• No Work Session- Meeting Starts at 7:00 p.m. 

 

FORMAL MEETING AGENDA 

7:00 p.m. 

 
The purpose of the Formal Session is to allow the Board to conduct public hearings and to consider and 

take formal action on matters coming before the LMCD. 

  

1) CALL TO ORDER 

2) PLEDGE OF ALLEGIANCE 

3) ROLL CALL 

4) APPROVAL OF AGENDA 

5) CHAIR ANNOUNCEMENTS, Acting Chair Ann Hoelscher 

 

6) APPROVAL OF MINUTES (08/24/2022 LMCD Regular Board Meeting) 

 

 

 

https://www.surveymonkey.com/r/LMCDSpeaker
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7) APPROVAL OF CONSENT AGENDA

A) Audit of Vouchers (09/01/2022 – 09/15/2022)

8) RECOGNITIONS

9) PUBLIC COMMENTS – Provides an opportunity for the public to address the board on items

that are not on the agenda. Public comments are limited to 5 minutes and should not be used to

make personal attacks or to air personality grievances. Please direct all comments to the Board

Chair. The Board generally will not engage in public discussion, respond to or correct statements

from the public, or act on items not on the agenda. The Board may ask for clarifications or direct

staff to report back on items at future meetings.

10) PUBLIC HEARING

11) OTHER BUSINESS

A) Public Hearing Follow Up North Shore Marina, New Multiple Dock License Classification

Change, 1449 Shoreline Drive, Orono, Browns Bay and Tanager Lake

12) OLD BUSINESS

13) NEW BUSINESS

14) TREASURER REPORT

15) EXECUTIVE DIRECTOR UPDATE

a) Website and Social Media Statistics Update

b) General

16) STANDING LMCD COMMITTEE UPDATE

• Aquatic Invasive Species

• Communications

• Finance

• Operations

• Save the Lake

17) ADJOURNMENT

Future Items for Review – Tentative 

• Watercraft for Hire- Additional Review of Berthing Requirements

• Deicing Operation License Eligibility Expansion Discussion



LAKE MINNETONKA CONSERVATION DISTRICT 
BOARD OF DIRECTORS 

7:00 P.M., August 24, 2022 
Wayzata City Hall 

1. CALL TO ORDER

Acting Chair Hoelscher called the meeting to order at 7:00 p.m.

2. PLEDGE OF ALLEGIANCE

3. ROLL CALL
Members present: Rich Anderson, Orono; Ann Hoelscher, Victoria; Bill Cook, Greenwood; Dan Baasen,
Wayzata; Ben Brandt, Mound; Gabriel Jabbour, Spring Park; Michael Kirkwood, Minnetrista; Dennis Klohs,
Minnetonka Beach; Mark Kroll, Excelsior; and Denny Newell, Woodland; and Nicole Stone, Minnetonka
(arrived at 7:08 p.m.). Also present: Troy Gilchrist, LMCD Legal Counsel; Vickie Schleuning, Executive
Director; and Thomas Tully, Environmental Administrative Technician.

Members absent:   Gregg Thomas, Tonka Bay; Jake Walesch, Deephaven; and Deborah Zorn, Shorewood.

Persons in Audience: Chris Jewett, Eric Evenson, Brett Niccum, Barbara Burwell, Dorrance David Reisee,
Jr.

4. APPROVAL OF AGENDA

MOTION: Kirkwood moved, Baasen seconded to approve the agenda as submitted.

Further discussion: Anderson stated that he would like to add an item to the agenda to review the deicing
dock applications. He stated that the applicant currently requires a person to apply rather than a marina. He
commented that the applicant should be the entity for a commercial application.

Hoelscher stated that there is a deicing item on the next agenda and asked if this discussion should occur at
that time.

Anderson explained the difference between the agenda item and the item is proposing and clarified that he
would prefer to add the item to this agenda.

MOTION: Anderson moved, Cook seconded to amend the agenda to add an item to discuss how the
applicant is defined for commercial deicing applications. 

VOTE: Ayes (9), Nays (1), (Kroll). Motion carried. 

Hoelscher noted that item will be considered under New Business as Item B. 

VOTE: Motion carried unanimously. 

5. CHAIR ANNOUNCEMENTS

ITEM 6
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A) Oath of Office

Hoelscher stated that a new member is being welcomed back and noted that Gilchrist will administer the Oath 
of Office. 

Gilchrist administered the Oath of Office to Gabriel Jabbour. 

Jabbour joined the Board. He introduced himself noting that he is a resident of Orono and was asked to 
represent the City of Spring Park. 

6. APPROVAL OF MINUTES- 08/10/2022 LMCD Regular Board Meeting 

MOTION: Brandt moved, Baasen seconded to approve the 08/10/2022 LMCD Regular Board Meeting 
minutes as submitted. 

VOTE: Ayes (9), Abstained (2), (Cook and Jabbour). Motion carried. 

7. APPROVAL OF CONSENT AGENDA

MOTION: Anderson moved; Kroll seconded to approve the consent agenda as presented. Items so approved 
included: 7A) Audit of Vouchers (08/16/2022 – 08/31/2022); and 7B) Resolution Accepting Save the 
Lake Contributions (08/01/2022 – 08/16/2022). 

VOTE: Motion carried unanimously. 

8. RECOGNITIONS

Baasen recognized donors that made recent contributions to Save the Lake.

9. PUBLIC COMMENTS- Persons in attendance, subjects not on the agenda (limited to 5 minutes)

There were no public comments.

10. PUBLIC HEARING

A) Public Hearing, Daniel Gustafson, New Multiple Dock License, Shoreline Drive, PID 11-117-23-22-0013,
Orono, Browns Bay

Schleuning stated that staff recently received a request from the applicant to continue the process and 
continue the request to a future meeting.  

B) Public Hearing, North Shore Marina, New Multiple Dock License Classification Change, 1449 Shoreline
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Drive, Orono, Browns Bay and Tanager Lake 

Hoelscher stated that Anderson has left the dais and is abstaining from this discussion. 

Schleuning presented an application for a new multiple dock license for North Shore Marina located on 
Browns Bay and Tanager Lake. She stated that this would be a change in classification and there are no 
changes proposed to the currently approved site plan for the property. She stated that the purpose of the 
reclassification would be to remove the special amenity requirements. She highlighted the property and 
displayed the current approved site plan, noting the additional structure on the submitted site plan is not being 
considered at this time. She stated that staff received concerns as to whether the marina would be expanding 
or adding BSUs but clarified that is not part of this request. She provided a general site overview of the 
property and of the license request. She stated that staff does recommend approval of the existing site plan 
and change in classification with the conditions noted in the staff report.  

Kirkwood stated that he would like more information as the presentation repeated that nothing is changing 
and asked the reason for this request. 

Schleuning explained that this would be a change to the classification which would mean, if approved, the 
applicant would no longer need to meet the special density requirements.  

Kirkwood asked if more boat slips could be added. 

Schleuning stated that they could but that type of request would need to come back to the Board for additional 
consideration.  

Baasen clarified that if approved, the classification change would allow the applicant to be eligible for a 
different density which would allow a subsequent request to increase the density. 

Schleuning confirmed that is correct but noted that even without the change in classification this time, the 
applicant could come back and ask for a change in classification and increased density. 

Baasen commented that the ability to expand would be there if the classification is changed. 

Jabbour asked staff to revisit the question from Baasen as he believed the answer is incorrect. He stated that 
density is determined by the shoreline. He stated that opening additional shoreline could allow increased 
density but the change in classification would not alone provide for an increase in density to be requested. 

Klohs asked if the change in classification would change the distance from shore the docks could extend. 

Schleuning reviewed the dock length maximums extending from 100 feet to 200 feet and an allowed density 
of 1 boat to 50 feet of shoreline, 1 boat to 10 feet of shoreline for special density, and 1 boat to 10 feet of 
shoreline for QCM.  
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Richie Anderson, applicant, stated that he thought he was previously licensed in this manner from 2015 and 
would like to be reinstated to what seems to have been taken away from him. He referenced changes that 
were made to commercial marinas by previous Board action in 2014 and related language. He stated that he 
never ceased to operate as a qualified commercial marina and never requested a special density license. He 
stated that he thinks he does not need a special density license because in 2015 he was considered a 
qualified commercial marina. He stated that he requested his licenses from 2016 through current and has not 
received that information, noting that he lost those documents in a fire. He noted that the same language that 
was included in his license in 2015 was also included in Jabbour’s 2016 marina licenses. He stated that he 
has always been a qualified commercial marina and has never requested a special density license, but he is 
present tonight having paid the $2,400 application fee to request something that he believes already exists. 
He commented that it is ridiculous to go through this process as nothing has changed since his 2015 license. 

Gilchrist stated that the applicant brought this forward to raise this issue as no other changes are proposed. 
He noted that a number of applications have been reviewed in the past where this designation is requested in 
combination with other changes to the marina. He noted that there are certain criteria that must be met to 
satisfy the criteria for a qualified commercial marina classification. He stated that this has been viewed as a 
classification change, which is usually accompanied by other changes to the facility. He stated that this would 
be the opportunity for the Board to ensure the criteria in the Code are met by this applicant. He noted that 
usually this classification change is coupled with other asks, but this does not include any additional requests. 
He stated that he cannot speak to what was stated in the 2015 or 2016 licenses. 

Hoelscher stated that she believes the main question of the applicant was that he received a license in 2015 
that stated he was a qualified commercial marina but that somehow has changed since that time without any 
action from the applicant. 

Gilchrist stated that he has not gone through a review of past licenses. He stated that putting language in a 
license does not necessarily make that designation. He stated that in 2015 and earlier years that classification 
was not clearly designated in the license. 

Kroll asked if the applicant would like the Board to adopt the resolution but waive the fee. 

Anderson stated that he wants the classification that he had that was taken away from him. He stated that he 
had a qualified commercial marina status that was taken away for some reason.  

Hoelscher asked if the applicant would like the designation to be made retroactive. 

Anderson confirmed that he would like that. 

Jabbour commented that he had the same experience. He stated that the fact that staff and the attorney were 
not present when this happened does not mean it did not happen. He stated that the LMCD must work hard to 
gain the trust of the public. He stated that he sent an extensive letter to the attorney when this happened to 
him. He stated that the answers to the neighbors are incorrect. He reviewed the elements that would remain 
the same with the classification change and the changes that would no longer be required. He stated that it is 
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very annoying when the LMCD continues kicking the can down the street. He stated that Gilchrist answered to 
the Executive Committee on the letter he spent two hours drafting and nothing happened. He believed that 
the LMCD should recognize and own the mistake that it made and move on. He stated that there are a lot of 
inconsistencies in the LMCD files and staff should slow down. He stated that there is no service to the public 
when the files are released to the public and the Board the same day as the meeting. He stated that the 
information should be made available to the public and the Board the week prior to the meeting to allow 
proper review. 

Anderson claimed that he brought this forward because he filled out the application and paid the $2,400 fee. 
He stated that the marina owners tried to reach out to ask and there was no follow up by staff.  

Hoelscher opened the public hearing at 7:40 p.m. 

Chris Jewett, 20305 Lakeview Avenue in Deephaven, stated that he was a previous representative of the 
Board for the cities of Deephaven and Minnetonka and was a part of the planning for the qualified marinas. 
He stated that the intent was to protect the amenities available on the lake and to make it easy for the marinas 
to continue in that status. He stated that the intent was that the marinas would not have to come back and 
prove themselves every year if nothing is going to change. He stated that although he has disagreed with 
Anderson on a number of things over the years, he does agree with him on this matter. He stated that for 
Anderson to have to come back up and restate his reasoning for being a qualified marina is crazy. He stated 
that the fact that staff states that they have not had time to investigate the matter prior to a public hearing is 
inexcusable. He stated that if a public hearing is being conducted, there should be knowledge of the licenses 
for 2016 through 2020. He stated that the spirit of this was to protect the status of the marinas, not to take that 
away.  

Bret Niccum, 3280 CR 44 in Minnetrista, stated that he served as a former member of the LMCD Board and 
was also a part of the marina discussions. He agreed with the previous speaker. He stated that there were 
even discussions that if a piling needed repair, the marina would not even need to pull another permit to 
replace that for the ease of the marinas to continue unless a major change was needed. He commented that it 
is ridiculous that they are here talking about this tonight. 

Barbara Burwell, 1100 Millstone Road, commented that her property looks out at the marina property. She 
stated that she was not aware of this until about three hours ago and is also representing some of her other 
neighbors that were aware of the meeting and were unable to attend. She stated that she is not within the 
notification area and therefore was not sent a mailing. She stated that she lives on Tanager and daily 
witnesses the traffic on the lake, which has increased in all seasons. She expressed concern for her 
neighborhood on the water and surrounding streets. She stated that she does have concern with the dock 
configurations and potential high density of boats. She stated that she has concerns for safety and with 
eroding shorelines. She recognized that this is a discussion of a lost license but would like clarification as she 
does not have a clear understanding of the impact of this decision as a neighbor. She was troubled that staff 
did not take time to gather the information that would have been helpful for this discussion. She also 
commented on the people on the channel that are impacted by the traffic and stated that the parking lot has 
been under construction for this summer and asked the impact and status of that. She stated that she has 
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been confused by the discussion tonight and would like this continued to the next meeting which would 
provide more time for review. She expressed concern for increased density. She stated that she is not 
satisfied with the answers that have been given tonight. She asked that more work be done to inform the 
public, showing the past licenses, and explaining why this is being done.  
 
Dorrance David Reisee Jr, 1520 Green Trees Road, commented that he agrees with the comments of his 
neighbor that just spoke. He commented that he has owned his home for 40 years and traffic continues to 
increase on the small area of water. He commented that there seems to be a lot of misinformation about this 
request as he was told 200 new boat slips were being added whereas this is more of a zoning type change. 
He commented that the road by the marina is one of the most dangerous roads in Minnesota and therefore he 
would have concerns with parking but that does not appear to be part of this request. He stated that he also 
did not understand the pictures of the marina and again commented on the misinformation involved related to 
this case. He was unsure how many more boats could be added to this small area of water and expressed 
concern for the traffic.  
 
Hoelscher commented that the LMCD does not have jurisdiction over the land as that would fall to the 
authority of the cities. She clarified that the application does not propose any changes to what already exists. 
She stated that this application would not result in a change of the marina.  
 
No additional comments were offered, and the public hearing was closed at 7:54 p.m. 
 
Gilchrist stated that the applicant elected to apply requesting for the classification but indicated that he ought 
not to do that. He noted that staff could have examined the past licenses to determine whether the marina 
was grandfathered in as a matter of right, but he was not asked to conduct that review. He stated that staff is 
processing the application as received. 
 
Jabbour disagreed. He stated that he collaborated with staff for two years regarding this issue, but staff does 
not want to deal with anything without an application. He stated that the LMCD needs to reform and cannot 
continue to kick things down the road. 
 
Gilchrist stated that the applicant made an application which was reviewed by staff and is recommending 
approval. He noted that in that instance he would not be asked to complete a historical review. He stated that 
the issue of what may or may not have happened in the past could have been a discussion of the Board 
rather than through submission of an application. He stated that if there should be a review to determine 
whether there should be retroactive granting of qualified marina status, which could be done, but noted that 
he would not necessarily recommend that as it could eliminate amenities available on the lake and could take 
a great deal of work. 
 
Hoelscher stated that this is an application for a qualified marina license. She believed that this item should be 
voted on and if the applicant chooses to come back to request that the historical qualification be reviewed, 
that could be done.  
 
Gilchrist clarified that they are at the end of the review period and therefore action needs to be taken tonight, 
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this could not be continued.  
 
Jabbour commented that the information is incorrect as this could be tabled with permission from the 
applicant for an additional 60 days. He commented that the information provided to the Board by staff should 
be accurate. 
 
Gilchrist stated that it is not within the power of the Board to demand an extension. He stated that staff 
already extended the review and therefore the Board would not have the right to extend, that would be the 
decision of the applicant.  
 
Jabbour asked the applicant if he would grant an extension. 
 
Anderson clarified that he brought this discussion to the Executive Committee and has an email chain 
involving Gilchrist and Schleuning stated that this would not happen, therefore the only reason he submitted 
the application is to ensure this would be reviewed and addressed. He stated that he would want the action 
that he is recertified as a qualified commercial marina from 2015. 
 
Cook commented that it seems to him that the question that everyone would like answered is whether the 
2015 permit is a designation of a particular status to the marina. He stated that he has not heard that question 
answered. He stated that an extension of time would be appropriate to get that question answered as the 
applicant’s position is that he has that status, and it was taken away, and that is the way it appears to look. He 
would like to see the applicant provide more time so that question can be addressed, and the appropriate 
action could be taken. He stated that he would be conflicted on whether they should vote no to start the 
process over again, or yes to honor the application process.  
 
Anderson commented that he would have no issue taking additional time. He stated that he has no issues 
with the neighboring residents. He stated that what he is asking for is legal in his code and he is convinced 
that he had legal status in 2015, as did Jabbour in 2016. He stated that he requested the permits and licenses 
from staff multiple times and those documents have not been provided.  
 
Klohs commented that this is more complicated than anyone wanted. He stated that staff is telling the Board it 
can only deal with what is in the application, which is to clarify that this is a qualified commercial marina. He 
stated that approving the action would provide the classification and there could then be additional discussion 
on the topic.  
 
Anderson stated that he had the license in 2015 and staff is now requesting that additional conditions be 
added that were not required in the past. He stated that he should not have to make additional concessions 
for something he already had. 
 
Klohs asked if there are conditions attached to this approval. 
 
Hoelscher asked if it would be possible to grant the approval with the conditions as set forth in the 2015 
license.  
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Schleuning stated that staff did look at the qualified commercial license and definitions. She stated that 
definitions were placed on the license that were not related to the license granted. She stated that she did not 
see anything where anyone received an automatic change in their license without going through some sort of 
process. She stated that two public hearing notices were sent out for items on the agenda tonight, the first of 
which was continued and the second for this application. She noted that this action would remove the special 
density amenities and reviewed the recommendations of staff. She stated that there might have been 
confusion with the different application processes but stated that they followed the application process and the 
needed timeline specified by the State. She stated that if put in writing by the applicant, the request could be 
extended. She stated that this could be approved tonight, and she could then spend more time going through 
the code to complete a more in-depth review. She noted that there needs to be a balance in the information 
requested for review and made available to the public and being able to process applications in the allowed 
period.  
 
MOTION: Baasen moved, Kirkwood seconded to secure facts and findings to be returned to the Board at 

the next meeting to determine the credibility of the license in 2015 and 2016, and if found to be 
true, the classification would be reinstated, and the application fee would be returned to the 
applicant. 

 
Further discussion: Newell stated that he felt that evidence was presented that there was a qualified 
commercial marina license in 2015. He asked if licenses are periodically changed, noting the verbiage from 
the 2015 license and whether modification would have occurred from what is requested now. 
 
Schleuning stated that because a definition was placed on the notes of the license does not make that license 
that classification. She recognized that this was confusing but did not see anything in previous minutes that no 
action is needed to change the classification. She noted that there would be additional review to ensure the 
qualifications are met. 
 
Jabbour requested to amend the motion. He asked that the motion be changed to recognize the license from 
2015 with no further work needed. He stated that the applicant applied 120 days ago, and the paperwork was 
sent out today at 3 p.m.  
 
Klohs stated that would be impossible because no one on the Board knows what the license means. 
 
MOTION: Jabbour moved to recognize the license and qualified commercial marina status from 2015. 
 
The motion to amend failed for lack of a second. 
 
VOTE: Motion carried unanimously. (Anderson abstained as the applicant) 

 
 Anderson rejoined the dais. 
 
11. OTHER BUSINESS   
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There was no other business. 

12. OLD BUSINESS

A) Watercraft for Hire – Additional Review of Berthing Requirements

Schleuning stated that the Board has requested additional review of the commercial berthing requirements for 
watercraft for hire, as well as whether trailering watercraft for hire would be considered differently than berthing from 
a residential location. 

Hoelscher stated that Anderson and Stone spoke to this item at the last meeting. She stated that the Board could 
opt to not discuss this fully as a Board, could discuss this item as a Board, or could direct a committee to discuss 
this and make a recommendation to the Board. 

Baasen asked the capsule of the issue and whether that is that an application was approved that allowed trailering a 
boat. 

Stone stated that two residents have been denied a watercraft for hire license because they would be berthing their 
boat from the residence but then it came to her attention that a non-resident was granted a license because they did 
not live on the lake and would be trailering the boat to a public launch. She commented that this did not seem fair. 
She felt like this issue would continue to come up and people will continue to run illegal watercraft for hire because 
licenses would not be granted if they are residents and keeping their boats on their private dock. 

Newell commented that it is allowed that a person could launch their boat from a public launch and then pickup 
customers at a municipal dock, which would seem to be a work around. 

Brandt asked if it would be appropriate to bring this item to a work session. 

Hoelscher agreed that would be an option. 

Stone agreed that could be a good option. She stated that in the past no one was willing to review the implications 
of changing the language in the ordinance, but it now is worth that effort because of this identified work around. 

Kirkwood supported bringing this to a work session as there are several questions he would have on this topic. He 
believed that a more thoughtful discussion should occur in a work session. 

Klohs asked if the LMCD has the authority to stop people from using public launches, picking people up and leaving 
later. 

Gilchrist commented that there is nothing in the code that would allow regulation of that activity. 

Stone stated that the person got a license to do that. 
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Klohs stated that the LMCD does not have the authority to prohibit that. 

Stone asked how a resident could then be controlled to say they cannot leave their residential dock to pick up 
people at a municipal dock. 

Gilchrist commented that he has not yet thought this all the way through. He commented that the code could be 
amended to state that watercraft would need to be stored at a specific location. He stated that his previous comment 
was related to the authority to launch boats which he did not believe the Board wanted to get into. 

MOTION: Baasen moved, Stone seconded to direct staff to bring this topic for discussion at a work session. 

VOTE: Motion carried unanimously. 

13. NEW BUSINESS

A) AIS Management Funding Request – Carp Management: Jennings, Harrison, West Arm Bays

Brandt stated that the AIS Committee received an application from Harrisons Bay for funding to assist with their carp 
studies and provided details on the desired studies and objectives. He reviewed the cost estimates for the project. 
He stated that the AIS Committee reviewed the application and recommended approval for 35 percent of the not to 
exceed amount which would equal a not to exceed amount of $2,807.  

MOTION: Cook moved, Newell seconded to authorize funding for Harrisons Bay Association to support 
carp population management up to 35% for Jennings, Harrison, and West Arm Bays with 
additional actual project costs and services rendered not to exceed $2,807 of the estimated costs 
in the application, and to authorize payment directly to service provider(s) upon verification by 
AIS Committee and Finance Committee Chairs or proof of completed work, receipt of copies of all 
surveys, shapefiles, etc. 

Further discussion: Kirkwood asked if this is within the funding boundaries previously discussed. 

Brandt confirmed that this would fall within the funding allocations for 2022. 

VOTE: Motion carried unanimously. 

B) Discussion Related to the Definition of Applicant for Commercial Deicing Applications

Anderson referenced a previous application from a marina for deicing which requires a person to be identified. He 
believed that should be changed to the corporation, such as the marina.  

Jabbour stated that late one evening he received a call from the Mayor of Spring Park expressing his frustration with 
the application he received. He stated that when he redid Saint Albans Bay it mentioned he and another party has 
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special attribute and the license was issued to both parties rather than the entity. He stated that insurance cannot be 
gained for certain elements because the company is not listed on the application. He stated that the insurance 
company has stated that the company would need to be listed as the applicant, but a contact person could be 
identified on the application.  

Hoelscher asked if there is a reason that is not the practice. 

Schleuning stated that staff could investigate that. She noted that typically a person is needed for prosecution. She 
stated that an officer must be identified, and a date of birth is required to ensure the right person. 

Hoelscher asked if the applicant’s name could then be the business and the contact then be listed. 

Schleuning confirmed that change could be made. 

Anderson confirmed that he would agree with that change. 

Jabbour confirmed that would resolve his issue as well. He stated that the person that filled out his application last 
year has changed employment and therefore is no longer with his marina.  

Schleuning stated that she could complete a draft and asked if the application would need to be resent. 

Hoelscher stated that staff could make the changes and then complete the action in the most efficient method. 

14. TREASURER REPORT

Anderson stated that he met with Schleuning this week in attempt to solidify the line-item budget numbers. He
stated that the copier in the office is slowly deteriorating and presented an offer to rent a copier. He stated that this
copier would also allow digitizing.

15. EXECUTIVE DIRECTOR UPDATE

Schleuning provided the following information:

• Thanks to the Starry Trek volunteers for a great event. We are waiting for statewide results from MAISRC

• Information is available showing the link between human pollution and red tide.

• An update will be provided on the analytics from the new website and social media use

• A lot of calls and inquiries have been received recently

16. STANDING LMCD COMMITTEE/WORKGROUP

Aquatic Invasive Species:  Brandt thanked the Board for its support of the funding request and thanked the
volunteers for participation in Starry Trek. The group will look to schedule a meeting in September.

Jabbour commented that USGS has been parked at his home and occupied his three-car garage to complete an
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experiment in Maxwell Bay. He stated that he was alerted that Brunswick hired a CSO (Chief Sustainability Officer) 
as they recognize the impact of invasives. He provided an update on his interaction with the group and the tour they 
completed. He commented that it was productive and extremely engaging. He commented that there are still four 
other experiments going on locally. He commented that he is encouraged by Brandt as that generation is the future 
and he is excited about partnership opportunities.  

Brandt commented that he was appreciative to be involved and was encouraged by the experiments. He thanked 
Jabbour for making his property and home available to USGS this summer. 

Communications: Hoelscher stated that the group is working to develop educational materials related to the newly 
adopted ordinance. She stated that in place of the second Board meeting in September, the Board will be 
completing a tour.  

Finance:  Anderson had nothing further to report. 

Operations: No report.  

Save the Lake:  Baasen reported commented on the public events the Board participate in locally. He advised of an 
upcoming event that will be held and welcomed additional Board volunteers. 

17. ADJOURNMENT

Being no further business, the meeting adjourned at 8:48 p.m.

___________________________________ ___________________________________ 
Ann Hoelscher, Acting Chair Dan Baasen, Secretary 
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ITEM 11A 

DATE: September 14, 2022 (Prepared September 7, 2022) 

TO: LMCD Board of Directors 

FROM: Vickie Schleuning, Executive Director 

CC: Thomas Tully, Environmental Administrative Technician 

SUBJECT: Public Hearing Follow Up North Shore Marina, New Multiple Dock License 

Classification Change, 1449 Shoreline Drive, Orono, Browns Bay and Tanager 

Lake 

ACTION_____________________________________________________________________ 

Board consideration of a multiple dock license application for North Shore Marina, 1449 

Shoreline Drive on Browns Bay and Tanager Lake in the City of Orono (PID 11-117-23-21-

0001) and to review public input from the public hearing on August 24, 2022.  

The following motions are offered depending on whether the Board wishes to approve or deny 

the request: 

Approval 

I make a motion approving the Findings of Fact and Order approving the Multiple Dock 

License application for North Shore Marina for the property located at 1449 Shoreline Dr 

in Orono.  

Denial 

I make a motion denying the Multiple Dock License application for North Shore Marina 

for the property located at 1449 Shoreline Dr in Orono.  

APPLICATION SUMMARY____________________________________________________ 

On August 24, 2022, the Board considered a multiple dock license application and held a public 

hearing for North Shore Marina. The Applicant, Rich Anderson, stated the application was to 

reclassify the license type from a Commercial Marina to a Qualified Commercial Marina (QCM) 

with the purpose of eliminating the special density license and associated conditions. The 

reclassification would also allow future reconfigurations to be considered such as increased boat 

density to 1:10 and dock length up to 200 feet. However, it would require Board approval and re-

evaluation of the characteristics of the site. A copy of the August 24, 2022 Board Memo is 

attached for background information. 

Public Hearing Follow Up 

At the public hearing at the Board meeting, the Applicant brought up information not shared as 

part of the application submittal. Therefore, it was not considered or addressed during the 
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application review process or in the associated Board Memo. This created confusion for the 

Board and public.  

Regardless, a review of the questions and public comments has been conducted for the Board to 

consider as part of the application review. Some highlights regarding licensure are provided 

below. A summary of other public comments and responses is provided as an attachment to this 

memo.  

1. Do all commercial marinas need to request QCM status whether or not they are 

requesting changes to the structures, watercraft density, or navigation? 

 

If a commercial marina does not wish to change their use and continue as a commercial 

marina, no application is required and the regular license renewal process continues.  

 

If a commercial marina wishes to change the use and license category from a commercial 

marina to a QCM, the initial application must be brought to the Board for approval to 

ensure compliance with the code use requirements, remove the need for a special density 

license, and if docks are extended beyond 100 feet in length. Once the QCM is achieved, 

certain minor changes may be approved administratively by the Executive Director. 

Some related code sections are summarized below: 

 

Per LMCD Code 3-2.01. Commercial Uses Identified describes the types of commercial 

uses including commercial marina and qualified commercial marina. 

 

Per LMCD Code 6-2.03 Renewal of Commercial Multiple Dock License, Subd. 2.  New 

License. If an owners proposes to change slip size, boat storage units, ownership, width, 

height, or location of an existing commercial multiple dock, or change from the current 

commercial use, a new commercial multiple dock license is required. The owner shall 

submit a new application and have it processed as a new commercial multiple dock 

license request. 

 

Per 6-1.17, New License Required, The issuance of a new license is required for any 

change in slip size, boat storage units, ownership, length, width, height or location, 

conversion in use, or the change in the type of structure requiring a license under this 

Code.  

  

Per 6-1.17 Subd. 2.  Other New Licenses. When a new license is required that involves 

more than a minor change that may be processed administratively, or involves a 

conversion to a different classification of use, the applicant shall be required to comply 

with all of the requirements associated with seeking the new license, including paying the 

required fees, and the LMCD shall process and hold a hearing on the application in the 

same manner as a new application. 

Per 3-2.03, Subd. 3, the conversation of a Commercial Marina to a Qualified Commercial 

Marinas requires a new license in accordance with Code 6-1.17.  

 

In furtherance, the Board adopted the QCM ordinance on 04/23/2014. In the minutes, it 
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was pointed out by the LMCD legal counsel at that time (Charlie LeFevere) that to 

become a QCM, the initial license must be approved by the Board. A couple of related 

excerpts are: 

Lefevere confirmed that the initial license request would have to continue to come 

to the Board for approval to extend their dock beyond 100 feet. Furthermore, he 

clarified that the two big changes to this draft ordinance would be to maintain 

their 1:10 density without a special density license and to extend their dock to 200 

feet. Once the board approves such a license, the Executive Director would have 

the authority to administratively approve minor changes thereafter. 

Add requires Board action beyond 100 feet to the QCM Review Criteria to Extend 

Dock Length.  

Morris received confirmation that if the draft ordinance is approved, Board 

approval would be required when the QCM initially applies for reconfiguration. 

He believed if the Board felt that a service was lacking with such a business, they 

could have a dialogue with that owner during the approval process and then  

(possibly requested that needed service be address). He stressed the importance 

of the Board not mandating services to a QCM, but would welcome the dialogue 

in proving such (referencing the installation of a pump out station should one be 

lacking.) 

2. If an approved QCM is requesting changes to BSU’s, dock length, etc., is Board 

review and a public hearing required?  

 

Certain changes to a QCM within the envelope are allowed with administrative review 

and approval. Code 6-1.17, Subd. 1. 

6-1.17. New License Required. The issuance of a new license is required for any change 

in slip size, boat storage units, ownership, length, width, height or location, conversion in 

use, or the change in the type of structure requiring a license under this Code.  

 

Subd. 1. Minor Changes. The Executive Director may administratively approve a request 

for a new license related to a minor change and issue a new license without a public hearing 

and without requiring the payment of a fee therefor, provided:  

(a) All information required by the Executive Director has been submitted by the 

applicant;  

(b) The structure is in compliance with the provisions of this Code;  

(c) There is no change in the number of watercraft to be stored at the dock or launched 

from a ramp;  

(d) The change will not adversely affect nearby properties, navigation, safety, wetlands 

with emergent vegetation, or the environment; 

(e) The change will not involve a change in use from one of the classifications of use 

to another; and 
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(f) For all structures, except those of qualified commercial uses, there is no substantial 

change in the slip size, length, width, height or location of the dock or launching 

ramp, the amount of the Lake obstructed or occupied by the dock or launching 

ramp, the use of the dock or launching ramp, or the type of watercraft stored at the 

dock or launching ramp.  

  

The Executive Director may refer any application to the Board and must refer any 

application that the Executive Director proposes to deny. 

 

3. Is a QCM and all multiple dock licensees required to apply for a new license every 

year.  

Yes, per LMCD Code 3-2.07, Subd. 2, licenses must be renewed annually. 

 

4. What is the typical time frame to process a new license? 

The typical application process processed through the Board may take 60-120 days to 

process, depending on the complexity and responsiveness of the Applicant. The process 

and timeline are generally based on Minnesota State Law. An Applicant may choose to 

extend the process through a written notice.  

 

5. Did the Applicant submit an “indefinite” extension request? 

No. The extension request signed by the Applicant extends to September 16, 2022, which 

is not “indefinite”. The LMCD legal counsel stated the application must be approved the 

next Board meeting of September 14, 2022, since this is the last meeting before the 

extension request expires.  

6. Did the Applicant have a QCM license taken away and why was the language on the 

license in 2015 removed from future licenses?  

No, the notice originally placed on the license was just that – a notice. It was not a grant 

of a QCM license. Instead, it was informing those with a special density license the 

potential to avoid having to comply with the requirements of the special density license if 

they obtain a QCM license.  

 

When the new QCM code provisions passed, educational information was provided on 

the 2015 license with the intent of informing licensees of the new license type and 

conditions. The language was confusing and was therefore removed. Periodic changes are 

made to documents, such as applications and licenses, as we continually strive to enhance 

communications for our customers. The following language was not meant to allow 

commercial marinas to choose their commercial use and associated license type. 

 

NOTICE: If the licensed facility meets the definition of a "Qualified Commercial 

Marina" in LMCD Code, Section 1.02, Subdivision 40a, the licensee may operate 

its facility without a Special Density License, and therefore, without providing 

amenities required by that license. However, if licensee elects not to meet the 

requirements of the Special Density License, it must continue to qualify as a 

Qualified Commercial Marina. If at any time in the future, the facility ceases to be 

a Qualified Commercial Marina, it will not be able to continue to operate without 
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securing a new Special Density License under the requirements of the LMCD 

Code in effect at the time of application for the Special Density License. 

Copies of the North Shore Marina Licenses from 2015-2022 are attached and should have 

been provided timelier to the Applicant per his request. 

BUDGET_____________________________________________________________________ 

Legal and Staff Resources 

STRATEGIC PRIORITIES_____________________________________________________ 

Operational 

Effectiveness 

Clear & Timely 

Communications 

Effective 

Governance 
X 

Lake 

Protection 
Other 

ATTACHMENTS______________________________________________________________ 

1. Legal Counsel Response

2. Findings of Fact and Order
3. Applicant Time Extension Request

4. 2015-2022 Licenses for North Shore Marina

5. Response Summary for August 24, 2022 Public Hearing Comments
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C H A R T E R E D  Also:  St. Cloud Office 
501 W. Germain Street, Suite 304 
St. Cloud, MN  56301 
(320) 240-8200 telephone   

 
 

 MEMORANDUM 
 
To: LMCD Board 
 
From: Troy Gilchrist, LMCD Attorney 
 
Date: September 9, 2022 (September 14, 2022 Regular Meeting)  
 
Re: Qualified Commercial Marinas 
--------------------------------------------------------------------------------------------------------------------- 
 
The Board asked that I review the history of the qualified commercial marina (“QCM”) 
designation to determine if it was intended to apply automatically to commercial marinas or if a 
commercial marina is required to obtain Board approval to secure the designation on its license.  
As explained below, a commercial marina must apply and be approved by the Board to obtain a 
QCM license. 
 
The idea for this designation came from commercial marinas seeking to obtain, or maintain, 
greater density and dock length without having to obtain a special density license (and the 
required public amenities) or a variance.  They also wanted to simplify the process by giving the 
Executive Director more authority to authorize minor changes to these facilities without having 
to go through a Board approval process. 
 
After having reviewed memos, emails, files, minutes, and related documents from the time, it 
appears the LMCD undertook a thorough process of evaluating the proposal and considering 
how best to implement it in a manner consistent with the requirements of the LMCD Code.  The 
former LMCD attorney prepared the attached detailed working memo to help facilitate a 
discussion on a range of issues regarding the proposed QCM classification.  The memo reveals 
the range of issues that were considered by the Directors, many of whom are still on the Board.  
A significant part of the discussion was the criteria a commercial marina must satisfy in order to 
obtain a qualified commercial marina license. 
 
It was clear from that process that the Board recognized automatically granting the QCM and the 
resulting density and dock length allowances was not appropriate under the LMCD Code.  The 
working memo specifically points out the “Board has indicated a willingness to consider such a 

http://www.kennedy-graven.com/


2 
 

change [extension to 200 feet], with the caveat that it may not be appropriate in all cases.”  The 
Board had established for itself factors to consider when reviewing density and length requests 
and it did not want to abandon those.  It recognized that the increased density or dock length may 
not be appropriate in every case. 
 
There is nothing in the documents I reviewed to suggest this was intended to be an automatic 
designation.  In fact, just the opposite.  The minutes of the meeting at which the QCM ordinance 
was adopted make it clear a commercial marina must receive Board approval to be licensed as a 
QCM and then any future minor changes to the facility can be approved by the Executive 
Director.  It would make little sense for the Board to develop a list of criteria for QCMs that 
apply in addition to standard commercial marina criteria and then not have a process for 
determining if they are satisfied at a particular site.  Instead, the Board required a commercial 
marina to submit an application for a QCM license and then authorized the Executive Director to 
either renew the designation without any changes or to authorize minor changes. 
 
I think it is fair to say the Board did not necessarily contemplate a commercial marina applying 
for a QCM license without proposing any changes to its facilities.  As I mentioned during the 
meeting, the QCM designation is typically sought in conjunction with a proposed increase in 
density or a dock extension.  However, seeking a QCM license without proposing any changes 
does allow a marina to avoid having to maintain a special density license.  Though any future 
changes in density or dock length would require the owner to work through the process to obtain 
a new license. 
 
The applicant indicated he decided to submit the application in an attempt to demonstrate he was 
previously licensed as a QCM and so should not be required to submit an application.  However, 
because a marina must satisfy certain requirements before being licensed as a QCM, an 
application and Board approval is required even if no changes are being proposed to the facility.  
As noted above and in the staff memo, approval of the QCM license will allow the applicant to 
avoid maintaining the amenities required when a marina is issued a special density license. 
 
The applicant pointed to the notice on the renewal license form to support the position that the 
marina was automatically licensed as a QCM.  It appears from an email dated April 14, 2015 
from Charlie LeFevere to Judd that the language was suggested by Charlie: “How about putting 
the following notice on the license in the case of a renewal without change for facilities with 
special density licenses?”  He then stated the notice language, which in that context clarifies that 
it was intended to give those marinas notice of the fact that they can seek a QCM license if they 
qualify to avoid having to maintain the special density license (which was one of the goals of 
creating the QCM designation).  He was essentially addressing the issue before the Board now, if 
a commercial marina wishes to avoid having to maintain its special density license it can seek a 
QCM license even if there are no proposed changes to the facility. 
 
In short, I can find no legal basis to support the claim the effect of the 2014 amendment was to 
automatically classify and license all commercial marinas as QCMs.  A marina needs to apply 
and demonstrate to the Board that it is eligible for a QCM license under the criteria in the LMCD 
Code.  This approach is consistent with the restrictions in the LMCD Code regarding the 
conversion of uses to help ensure the proposed use satisfies LMCD Code requirements.  “The 
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conversion of a commercial marina to any other use is subject to the restrictions in this 
subdivision” (which sets out restrictions and requirements for conversion).  Section 3-2.03, subd. 
3. “The conversion of a qualified commercial marina to any other use is subject to the 
restrictions in Section 3-2.03, subdivision 3.”  LMCD Code Section 3-2.07, subd. 4.  Changing 
uses from a commercial marina to a QCM requires Board review and issuance of a new license 
under Section 6-1.17. 
 
I will be happy to answer any questions, but I submit that further debate by the Board on what 
occurred eight years ago serves little purpose.  The Board must apply the language of the LMCD 
Code as it exists today.  If a Director believes there is a need to amend the LMCD Code, then 
that person can certainly advocate for an amendment.  The Board will then decide whether to 
pursue and adopt the requested amendment. 
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MEMORANDUM 
 
 
Date: April 7, 2014 
 
To: LMCD Chair and Board of Directors 
 
From: Charles LeFevere 
 
Re: Proposed Amendments to Code Provisions Regulating Commercial Marinas 
 
I.  INTRODUCTION 

 
The commercial marina operators on Lake Minnetonka 
have requested the Board to consider amendments to the 
Code that would 1) allow commercial marinas to extend 
the docks up to 200 feet from the shoreline, 2) allow 
existing density at commercial marinas with special 
density licenses to continue without requiring special 
density licenses (and the associated amenities), and 3) 
make the process of applying for and securing approval 
of dock plan amendments more expeditious. 

 
The Board requested the staff to report on how these 
requests could be accommodated and what issues the 
requested changes could present.  By separate report, 
staff has prepared information about density, dock 
lengths, and amenities for facilities with special density 
licenses for existing facilities to assist the Board in 
evaluating the possible impact of the changes requested 
by the marina operators. 

 
II.  DEFINITION OF COMMERCIAL MARINA 

 
The marina operators have suggested for consideration 
by the Board the following definition for commercial 
marina:  “Commercial Marina means a privately 

WORKSHEET AND NOTES 
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owned revenue-producing business renting storage 
for or launching of watercraft on or for use on the 
Lake, which contains five or more boat slips and/or 
dry storage units providing for boat and watercraft 
storage and may also provide additional ancillary 
services, such as fueling, repairs, emergency towing, 
haul out, pump out, winter storage, boat and 
accessory sales, and other related services.  
Commercial marinas are freely available to the 
public and do not require membership.” 

The marina operators suggest that there should be no 
obligation to provide any service or any particular group 
of services.  Therefore, I would recommend the deletion 
of the words “…and may also provide additional 
ancillary services, such as fueling, repairs, emergency 
towing, haul out, pump out, winter storage, boat and 
accessory sales, and other related services.” 

I would also recommend the deletion of the words 
“and/or dry storage units”.  I believe that all of the 
marinas on the Lake with off-lake storage facilities are 
also commercial marinas and the suggestion that dry 
storage units alone may qualify a business operation for 
any special consideration under the Code may be 
confusing. 

Likewise, the definition would include a revenue 
producing entity that had only launching facilities and 
no on-lake storage.  Again, this could introduce some 
confusion if it is suggested that a business that only 
launches watercraft somehow qualifies for special 
consideration as a commercial marina. 

With these changes, what essentially would be left 
would be that a commercial marina is: 1) privately 
owned, 2) a revenue-producing business enterprise, 3) 
rents storage space for watercraft on the Lake, 4) 
contains five or more boat slips providing for boat and 
watercraft storage, and 5) does not require membership 
but makes its storage space freely available to the public 
at large.  To that, I would recommend as an additional 
condition that slip rental cannot be tied to ownership of 
any particular real estate. 
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I would submit for consideration the following 
definition:  “Commercial Marina means a privately 
owned, revenue-producing business enterprise that 
rents storage space at one facility for five or more 
watercraft on the Lake.  A facility does not qualify as 
a commercial marina unless all watercraft storage 
space is freely available to members of the public 
without requiring membership in any organization 
and without providing any priority or preference to 
members of any organization or owners of any 
specified real property.” 

The question for the Board is whether it agrees with this 
proposed definition or whether it believes that the 
definition should somehow be amended to add 
additional characteristics that a facility must meet to 
qualify as a commercial marina. 

III. EXTENSIONS OF DOCKS OUT TO 200 FEET
FROM THE SHORELINE

LMCD Code currently allows facilities generally to 
extend 100 feet from the shoreline, but grandfathers in 
existing facilities that extend beyond 100 feet, provided 
they do not expand their facilities by extending them 
further than the existing distance from the shoreline. 

The marina operators have requested that commercial 
marinas be allowed to extend docks to 200 feet from the 
shoreline if they are not already at that distance.  The 
Board has indicated a willingness to consider such a 
change, with the caveat that it may not be appropriate in 
all cases. 

A. Existing Review Criteria

All multiple docks and commercial docks require a 
license under Section 2.03 of the LMCD Code.  Any 
extension of the dock beyond the existing length would 
presumably be made subject to consideration by the 
Board as a new license application.  This would allow 
the Board to consider the extension further from the 
shoreline under the review criteria in LMCD Code, 
Section 2.03, subdivision 3(a).  Those criteria are as 

List any changes to proposed definition: 

1. 

Majority of Executive Committee agreed 
with proposed definition. 
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follows: 
 
 1)  Whether the proposed facility is compatible with 
  the LMCD watercraft density classification  
  criteria. 

 
 2)  Whether the proposed facility will be structurally 
  safe for use by the intended users. 

 
 3)  The facility will comply with the regulations  
  contained in this ordinance. 

 
 4)  Whether the proposed facility will create a  
  volume of traffic on the Lake in the vicinity of  
  the facility which will tend to be unsafe or which 
  will cause an undue burden on traffic upon the  
  Lake in the vicinity of the facility. 

 
 5)  Whether the proposed facility will be compatible 
  with the adjacent development. 

 
 6)  Whether the proposed facility will be compatible 
  with the maintenance of the natural beauty of the 
  Lake. 

 
 7)  Whether the proposed facility will affect the  
  quality of the water of the Lake and the ecology 
  of the Lake. 

 
 8)  Whether the proposed facility, by reason of noise, 
  fumes or other nuisance characteristics, will tend 
  to be a source of nuisance or annoyance to  
  persons  in the vicinity of the facility. 

 
 9)  Whether adequate sanitary and parking facilities 
  will be provided in connection with the proposed 
  facility. 

 
 10)  Whether the proposed facility will serve the  
  general public as opposed to a limited segment of 
  the public or a limited geographical area. 

 
 11)  Whether the facility will obstruct or occupy too 
  great an area of the public water in relationship to 
  its utility to the general public. 

 
 
 
 
 
 
 
 
 
 
 
 
List any proposed changes to multiple 
dock license review criteria: 
 
1. 
 
 
Executive Committee recommended no 
changes. 
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B. Additional Review Criteria 

 
In addition to the review criteria listed above for a 
multiple dock or commercial dock, the Board may wish 
to consider additional factors in deciding whether to 
permit docks that are currently not out to 200 feet from 
the shoreline to be extended further into the Lake.  
Among additional criteria that the Board could consider 
are the following: 

 
 1)  Extension would not be allowed at facilities that 
  had variances.  The rationale for this   
  would be that variances are based on the  
  application of LMCD Code to the particular  
  circumstances presented at that location.  Since it 
  is proposed that the Code would be changed  
  with respect to these facilities, the additional  
  Lake area made available by extending the dock 
  into the Lake may eliminate the hardships that 
  were the basis for the original variance.   
  Therefore, any additional lakeward extension  
  allowed should be conditioned on eliminating  
  any other variances, unless there is still a  
  hardship, considering the greater dock use area 
  made available by extending further into the  
  Lake. 

 
 2)  No extension would be allowed if the extension 
  overlapped the dock use area of another property. 

 
 
 
 
 
 

 3)  No extension would be allowed if it interfered  
  with navigation, restricted a channel or access to, 
  or use of, another dock use area. 

 
 
 

  
 
 

 
 
 
 
 
 
 
 
 
 
 
Make this a condition to extending 
docks? 
 
Yes _____ No _____ 
 
Executive Committee recommended: Yes 
 
 
 
 
 
 
 
 
 
 
 
Make this a condition to extending 
docks? 
 
Yes    No _____ 
 
Executive Committee recommended: Yes 
 
 
Make this a condition to extending 
docks? 
 
Yes          No _____ 
 
Executive Committee recommended: Yes 
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4) Extension would not be allowed, or would be
limited, for facilities that exceed a density of one
watercraft per 10 feet of shoreline.
The rationale for such a limitation would be the
application of general principles related to
grandfathering.  Facilities with density of greater
than one boat per 10 feet of shoreline would be
nonconforming as to density.  Under LMCD
Code, these facilities are currently
“grandfathered-in”.  That is, they are allowed to
continue at the previously existing density.
However, the purpose of allowing them to
continue is to avoid the hardship that would be
imposed by requiring existing facilities to come
into compliance with new density limitations of
the Code.  The purpose is not to create a special
class of marinas with extraordinary privileges or
to give these marinas a commercial advantage
over other marinas.  The price that
nonconforming facilities must pay to be entitled
to this “grandfathered” treatment is that they not
be expanded or enlarged.  As long as they do not
expand they are allowed to continue. That way
they do not lose what they have but are not given
rights to new or expanded facilities that are not
available to other marinas. The LMCD has
allowed such facilities to reconfigure, provided,
among other things, that they do not increase the
number of boat storage units, do not extend
further into the Lake beyond 100 feet, and do not
increase the total square footage of slips at the
facility.

The Board has some latitude to define what
constitutes an impermissible “expansion” of a
nonconforming facility. However, it could be
difficult to defend allowing nonconforming
marinas to extend facilities further into the Lake,
particularly if they were also allowed to increase
the size of slips.  If this were allowed, the only
characteristic of the facility not being expanded
would be the number of boat storage units.

Do not allow expansion of 
nonconforming facilities to extend 
further into the Lake         

Yes No 

Executive Committee recommended to 
allow nonconforming facilities to extend 
to 200’ 
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 5)  Extension would not be allowed if it required the 
  removal of emergent vegetation. 
 
 
 
 
 
 
 6)  Extension would not be allowed if it required new 
  dredging. 
 
 
 
 
 
 
 
 
C.  Based on evaluation of existing facilities, the Board 
may have additional factors that should be considered 
when determining whether to allow a facility to extend 
beyond 100 feet. 
 
 
IV. ALLOWING DENSITY OF ONE WATERCRAFT 
PER TEN FEET OF SHORELINE WITHOUT A 
SPECIAL DENSITY LICENSE 

 
A.  The current code provides that new facilities must 
comply with the rule that limits density to one watercraft 
for each 50 feet of shoreline but allows qualifying 
facilities to achieve a density of up to one boat per 10 
feet of shoreline with a special density license if it 
provides sufficient public amenities.  The marina 
operators have requested the elimination of the 

Allow expansion to 200 feet provided 
total slip square footage is not  
Increased. 
 
Yes      No   
 
Executive Committee recommended 
allowing square footage to increase. 
 
 
Make this a condition to extending 
docks? 
 
Yes      No   
 
Executive Committee recommended: Yes 
 
 
Make this a condition to extending 
docks? 
 
Yes _____ No _____ 
 
Executive Committee recommended: No 
 
 
 
 
List any additional conditions to 
extending docks. 
 
1. 
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requirement that these facilities have special density 
licenses or provide amenities for additional density.  The 
principal argument advanced in support of this has been 
that marina operators provide services to the Lake and 
these services should be recognized; and marina 
operators should not be burdened with a requirement 
that they provide further amenities to the Lake.  
Additionally, it has been argued that eliminating the 
amenities requirement may have little effect on the Lake 
because, among other things: 

 
 1)  Providing amenities often makes business sense, 
  so these amenities would be provided even if they 
  are not required for a special density license.   
  Many amenities are provided at facilities that do 
  not now have special density licenses or were  
  provided before special density licenses were  
  issued requiring such amenities. 

 
 

 2)  Some amenities, such as environmental protection 
  for runoff are required by other governmental  
  agencies. 

 
 3)  Some amenities, such as providing a public  
  telephone or vacuum cleaners have questionable 
  value. 

 
 4)  Some amenities, such as providing riprap or other 
  shoreline protection, are likely to continue in any 
  case since providing them is in the interest of the 
  marina owner. 
 
 5)  Marina operators are likely to be willing to  
  provide some amenities, such as distribution of 
  literature, if they are requested to do so, with or 
   without a legal requirement. 
 
If the Board decides to allow commercial marinas to 
have a higher density of watercraft storage without a 
special density license, there are two approaches.  One 
would be to allow existing marinas to keep their 
currently permitted density without a special density 
license but not allow them to increase up to one boat per 
10 feet of shoreline if they are not already at that 
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density.  The second approach would be to allow all 
commercial marinas to expand to one boat per 10 feet of 
shoreline if they were not already at that density.  There 
are several arguments for the second approach, allowing 
all commercial marinas to have a density of one boat per 
10 feet of shoreline.  These arguments include the 
following: 

 
 a)  Allowing all commercial marinas to go to one 
  boat per 10 feet of shoreline would result in the 
  addition of only a small number of additional 
  boats on a lake-wide basis (if reasonable limits 
  are put on expansions of existing facilities such 
  as those listed in part 4 b) below). 

 
 b)  Such a provision would treat all existing  
  marinas equally by creating a new density  
  standard for conforming commercial marinas 
  of one boat per 10 feet of shoreline. 

 
 c)  If commercial marinas should be exempt from 
  the special density license requirements on the 
  basis of services they provide to the public, this 
  would seem to be true of all commercial  
  marinas whether or not they had special density 
  licenses in the past. 

 
 d)  If a business wishes to establish a new  
  commercial marina on the Lake, it would be  
  difficult to justify imposing the one boat per 50 
  feet of shoreline rule on that commercial  
  marina since, presumably, it would provide the 
  same benefit to the Lake as other commercial 
  marina facilities on the Lake with higher  
  densities. 

 
 e)  Existing conforming commercial marinas with a 
  density of over one boat per 50 feet of  
  shoreline “earned” that density by providing  
  additional amenities.  If the requirement to  
  provide amenities is eliminated, those facilities 
  will no longer be required to provide such  
  amenities and it is difficult to justify treating  
  those facilities more favorably than any other 
  commercial marina facility. 

Repeal requirement that commercial 
marinas provide amenities and secure 
special density licenses. 
 
Yes ____ No ____ 
 
Executive Committee recommended: Yes 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Grandfather commercial marinas  
with special density licenses at current 
density     
 

-or- 
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B.  If the Board concludes that it is reasonable to allow 
all existing marina facilities that are at a density lower 
than one boat per 10 feet of shoreline to increase up to 
one boat per 10 feet of shoreline, such an increase may 
not be appropriate in all cases.  The Board may wish to 
consider the imposition of certain limitations on 
expanding density in this way.  These could include the 
following: 

 
 

 1)  Increasing density would be subject to the  
  application of the subjective criteria for multiple 
  dock licenses described above (in part IIIA).  In 
  some cases, the application of those criteria  
  would not favor increasing density because of the 
  impact that would be caused in that specific  
  location. 

 
 2)  Increasing density would not be allowed at  
  facilities that currently have a variance without 
  application for a new variance. 

 
 

  
 
 
 3)  Increasing density would be subject to the  
  application of a straight line measurement rule 
  [Code Section 202. Subd. 7] so that an applicant 
  may not be able to expand density to one boat  
  per 10 feet of shoreline in the case of sinuous or 
  unusual shoreline configurations. 

 
  
 4)  Increased density would not be allowed if it  
  required the removal of emergent vegetation. 

 
 
 

  
 
 
 
 

 
Allow commercial marinas a density up 
to one boat per 10 feet of shoreline 
except in unusual circumstances    
 
Executive Committee recommended 
allowing all commercial marinas to have 
density of 1:10 except in unusual 
circumstances 
 
 
Make this a condition to increasing 
density to 1:10. 
 
Yes      No   
 
Executive Committee recommended: Yes 
 
 
Make this a condition to increasing to 
density of 1:10 
 
Yes ____ No ____ 
 
Executive Committee recommended: Yes 
 
 
Make this a condition to increasing to 
density of 1:10 
 
Yes ____ No ____ 
 
Executive Committee recommended: Yes 
 
 
Make this a condition to increasing to 
density of 1:10 
 
Yes ____ No ____ 
 
Executive Committee recommended: Yes 
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 5)  Increasing density would not be allowed if it  
  required additional dredging. 
 
 
 
 
 
 
V.  EXPEDITING APPROVAL PROCEDURES 
 
The marina operators have requested that the Executive 
Director be given more authority to approve changes to 
docks to make approval easier and faster to secure.  The 
Executive Director currently has authority to approve 
reconfiguration of grandfathered facilities under Section 
2.05, Subd. 4 b) and multiple docks and commercial 
docks under Section 2.03, Subd. 7 (both subject to 
certain limitations).  The restrictions on the ability of the 
Executive Director to approve reconfiguration of 
grandfathered facilities are as follows: 
 
 1)  The proposed reconfiguration does not include a 
  conversion of slides to slips. 
 
  
 
 
 
 
 
 2)  All watercraft stored at the reconfigured facility 
  conform to the length limitations of Subdivision 9 
  [the four foot overhang rule] of this Section. 

 
 
 
 

  
 
  
 
 
 
 
 

Make this a condition to increasing to 
density of 1:10 
 
Yes ____ No ____ 
 
Executive Committee recommended: No 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Keep this as a limitation on the authority 
of the Executive Director to approve 
changes 
 
Yes ____ No ____ 
 
Executive Committee recommended: Yes 
 
 
Keep this as a limitation on the authority 
of the Executive Director to approve 
changes 
 
Yes ____ No ____ 
 
Executive Committee recommended: No 
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 3)  There is no substantial change in the amount of 
  the Lake obstructed or occupied by the dock. 

 
 
 
 

  
 
 
 4)  There is no substantial change in the use of the  
  dock or type of watercraft stored at the dock. 

 
 
 
 

  
 
 
 5)  There is no increase in the number of BSUs  
  stored outside of 100 feet from the shoreline at  
  elevation 929.4 NGVD. 

 
 
 
 
 

 
 6)  There is no increase in the square footage of slips 
  outside of 100 feet from the shoreline at elevation 
  929.4 NGVD. 
 
 
 
 
 
 
 
The limitations on the authority of the Executive 
Director to approve reconfigurations of multiple and 
commercial docks are subject to the following 
limitations: 
 
 
 
 

Keep this as a limitation on the authority 
of the Executive Director to approve 
changes 
 
Yes ____ No ____ 
 
Executive Committee recommended: Yes 
 
 
Keep this as a limitation on the authority 
of the Executive Director to approve 
changes 
 
Yes ____ No ____ 
 
Executive Committee recommended: No 
 
 
Keep this as a limitation on the authority 
of the Executive Director to approve 
changes 
 
Yes ____ No ____ 
 
Executive Committee recommended: No 
 
 
Keep this as a limitation on the authority 
of the Executive Director to approve 
changes 
 
Yes ____ No ____ 
 
Executive Committee recommended: No 
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 a)  all information required by the Executive  
  Director has been submitted by the applicant; 

 
 
 
 
 

 
 
 b)  the dock, mooring area or launching ramp is in 
  compliance with the provisions of this code; 

 
 
 
 

 
 
 
 c)  there is no change in the number of watercraft to 
  be stored at the dock or launched from a ramp; 

 
 
 
 
 
 
 

 d)  there is no substantial change in the slip size,  
  length, width, height or location of the dock or 
  launching ramp, the amount of the Lake  
  obstructed or occupied by the dock or launching 
  ramp, the use of the dock or launching ramp, or 
  the type of watercraft stored at the dock or  
  launching ramp; 

 
 

 e)  the change will not adversely affect nearby  
  properties, navigation, safety, wetlands with  
  emergent vegetation, or the environment; and 

 
 

 
 
 
 

Keep this as a limitation on the authority 
of the Executive Director to approve 
changes 
 
Yes ____ No ____ 
 
Executive Committee recommended: Yes 
 
 
Keep this as a limitation on the authority 
of the Executive Director to approve 
changes 
 
Yes ____ No ____ 
 
Executive Committee recommended: Yes 
 
 
Keep this as a limitation on the authority 
of the Executive Director to approve 
changes 
 
Yes ____ No ____ 
 
Executive Committee recommended: Yes 
 
 
Keep this as a limitation on the authority 
of the Executive Director to approve 
changes 
 
Yes ____ No ____ 
 
Executive Committee recommended: No 
 
 
Keep this as a limitation on the authority 
of the Executive Director to approve 
changes 
 
Yes ____ No ____ 
 
Executive Committee recommended: Yes 
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 f)  the change will not involve a change in use from 
  one of the classifications of use specified in  
  Section 2.11, Subd. 2 to another. 
 
 
 
 
 
 
 
The question for the Board is whether it wishes to 
expand the authority of the Executive Director by 
eliminating some of these limitations. 

Keep this as a limitation on the authority 
of the Executive Director to approve 
changes 
 
Yes ____ No ____ 
 
Executive Committee recommended: Yes 
 

 
 
CLL:peb 
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Type:  Commercial Multiple Dock 

License/Qualified Commercial 

Marina 

Date:  September 14, 2022 

PID(s):  11-117-23-21-0001 

Address:  1449 Shoreline Drive   

 Orono, MN 55391 

 

LAKE MINNETONKA CONSERVATION DISTRICT 

HENNEPIN COUNTY, MINNESOTA 

 

IN RE: 

 

Application of The North Shore Marina, for 

a Commercial Multiple Dock License as a 

Qualified Commercial Marina for the 

Property located at 1449 Shoreline Drive in 

the City of Orono.  

FINDINGS OF FACT 

AND ORDER 

 

 

 

 

The Lake Minnetonka Conservation District (“LMCD”) received an application from Rich 

Anderson on behalf of the North Shore Marina (“Applicant”) for a Commercial Multiple Dock 

License as a Qualified Commercial Marina for its property at 1449 Shoreline Drive, Orono, MN 

55391 (“Subject Property”). The Subject Property is currently licensed as a Commercial Marina 

and the Applicant is seeking to be licensed as a Qualified Commercial Marina to eliminate the 

need for a special density license and associated conditions. The Board provided the Applicant 

and the general public an opportunity to be heard at the public hearing held on August 24, 2022, 

and now, based on its proceedings and the record of this matter, hereby makes the following 

Findings of Fact and Order:  

 

FINDINGS OF FACT 

 

a. The Subject Property is located in the City of Orono, on Browns Bay and Tanagers Lake, 

which are part of Lake Minnetonka (“Lake”). 

 

b. The Subject Property has been licensed as a Commercial Marina, with a Special Density 

License.  

 

c. The Applicant is seeking to operate it as a Qualified Commercial Marina to eliminate the 

need for a special density license and the associated conditions. The Applicant is seeking a 

Multiple Dock license for the existing dock structure. The Applicant is not proposing to 

make any structural or storage changes to the dock structure.  

 

d. The Subject Property has approximately 3,310 feet of 929.4 NGVD shoreline and, with the 

proposed continuance of 114 boat storage units (“BSUs”), the site has a density of 1:29.  The 

Subject Property was previously issued a Special Density license, but the conversion to a 

Qualified Commercial Marina eliminates the need to continue the license. 
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e. The Applicant is not proposing to change the existing dock length of approximately 100 feet. 

A Qualified Commercial Marina may extend a dock up to 200 feet, but this Order limits the 

length of the dock to 100 feet, which is consistent with how the dock has been installed in 

previous years. The dock may only be extended if the Applicant seeks, and the Board 

approves, a new Commercial Multiple Dock license. Furthermore, a proposed extension of 

the dock beyond 100 feet would require the Board to consider the additional criteria set out in 

Section 6-2.01, Subd. 4 of the LMCD Code of Ordinances (“Code”). 

 

f. Under Section 3-1.09 of the Code, the conversion from a Commercial Marina use to a 

Qualified Commercial Marina use requires the issuance of a new license. 

 

g. As a Qualified Commercial Marina, the Applicant is eligible under Section 3-2.07, Subd. 

1(b) of the Code to seek a Commercial Multiple Dock License in accordance with the 

procedures set out in Section 6-2.01 of the Code. 

 

h. The Applicant submitted a site plan, which is attached hereto as Exhibit A and is 

incorporated herein (“Site Plan”).  

 

i. Because the dock structure is not being changed, there is no need to consider the need for an 

EAW. 

 

j. There were no agency comments received by LMCD regarding the multiple dock license. 

 

k. The LMCD received six comments from neighboring property owners or the public all 

concerned about increases in the number of BSUs, the dock structure or the extension of the 

dock structure into the Lake.  

 

l. The Board appreciates the input from the Public but finds that under this application there is 

no increase in the number of BSUs, the dock structure or of the extension into the Lake. 

 

m. Additional information regarding this matter is provided in the LMCD staff report related to 

this application dated August 24, 2022 and the presentation made thereon at the meeting 

(collectively, the “Staff Reports”). The Staff Reports are incorporated herein by reference, 

except that the approvals and conditions contained in this document shall be controlling to 

the extent there are any inconsistencies. 

 

n. The Board has considered the review criteria in Section 6-2.01, Subd. 3 and finds the existing 

dock structure continues to satisfy those criteria. 

 

o. The Board held a hearing on the Applicant’s request on August 24, 2022. After hearing from 

the applicant and the public, and discussing the application, the Board adopted a motion to 

direct staff to prepare findings and an order approving the request for review and action at its 

September 14, 2022 meeting. 
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ORDER 

 

ON THE BASIS OF THE FOREGOING AND THE RECORD OF THIS MATTER, IT 

IS HEREBY ORDERED BY THE BOARD AS FOLLOWS: 

 

1. Approvals. The following approvals are hereby issued for the Subject Property subject to the 

conditions identified herein:  

 

(a) Change in Use. Allow the change of use of the Subject Property from a Commercial 

Marina use to a Qualified Commercial Marina use. 

 

(b) Commercial Multiple Dock License. Issue a Commercial Multiple Dock license for 

114 BSUs for overnight storage as shown on the Site Plan (Exhibit A), with the 

exception of the removal of the additional dock structure shown at northwestern end of 

the dock structure on Tanager Lake that is not consistent with the previous approved 

site plan.   

  

2. Conditions. The approvals granted in this Order are subject to, and conditioned upon, 

compliance with the following: 

 

(a) The Applicant will provide adequate sanitation facilities for persons using the 

Commercial Multiple Dock facility. 

 

(b) Failure of the Applicant to comply with any relevant regulation of the LMCD or other 

regulatory body may result in revocation of these approvals. 

 

(c) Length overall of the watercraft stored at the subject facility shall be no longer than 

four feet beyond the boat storage unit. Length overall is defined as the horizontal 

measurement for the foremost to the outmost points of the watercraft including all 

equipment and attachments in their normal operating position. 

 

(d) Any change in the existing dock lighting shall require submission of a new lighting 

plan and approval by the LMCD staff.  

 

(e) Dock structures shall remain and be and maintained in strict compliance with the Site 

Plan (Exhibit A) as approved. 

 

(f) The Subject Property must be maintained and operated in compliance with all other 

provisions of this Code including, but not limited to, noise standards, and other 

applicable regulations, ordinances and state law, and particularly applicable zoning 

regulations of the City of Orono. 

 

(g) Adequate lighting and/or reflectorized material be provided at the end of the 

southwestern edge of the dock along the public navigation channel.  
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3. Authorizations. The LMCD staff is hereby authorized and directed to issue the approved 

Commercial Multiple Dock License for the Subject Property and to take such other actions as 

may be needed to ensure compliance with this Order and the requirements of the Code. 

 

4. Single Order. This order replaces the previous Multiple Dock License issued for the 

Commercial Marina use and the previous Special Density license, both of which are hereby 

repealed. 

 

BY ORDER OF THE BOARD OF DIRECTORS of the Lake Minnetonka Conservation 

District this 14th day of September 2022. 

 

 

 

_____________________________ 

       Gregg Thomas, Chair 

 

ATTEST: ______________________________ 

Dan Baasen, Secretary
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EXHIBIT A 

Site Plan 

 

 

 

 

[attached hereto] 

 

 

 

 
 

 

 



































No. 2017-48 Fee: $1,973.75 

256.5 WSU Units 

114 BSU Units 

MULTIPLE DOCK AND MOORING 

AREA LICENSE 
LAKE MINNETONKA CONSERVATION DISTRICT 

County of Hennepin, State of Minnesota 

WHEREAS, North Shore Marina (Browns Bay), c/o Richard Anderson, 3222 North 

Shore Drive, Wayzata, MN 55391 has paid the sum of $1,973.75 DOLLARS to the 

Treasurer of said LAKE MINNETONKA CONSERVATION DISTRICT as required by the 
Ordinances of said District and complied with all the requirements of said Ordinances 

necessary for obtaining this License: 

NOW, THEREFORE, By order of the Board of Directors of said District and by virtue hereof, 
the said North Shore Marina (Browns Bay) is hereby licensed and authorized to operate a 

multiple dock subject to existing and future density policies and regulations adopted by the 
District's Board of Directors, 

• Licensed Facility Located at 1449 Shoreline Dr., Orono, Browns & Tanager
• Per Site Plan 4/4/13;

Special Density License Order of 3/2 7 /13;
• NOTICE: If the licensed facility meets the definition of a "Qualified Commercial Marina" in LMCD

Code, Section 1.02, Subdivision 40a, the licensee may operate its facility without a Special Density

License, and therefore, without providing amenities required by that license. However, if licensee elects

not to meet the requirements of the Special Density License, it must continue to qualify as a Qualified

Commercial Marina. If at any time in the future, the facility ceases to be a Qualified Commercial Marina,

it will not be able to continue to operate without securing a new Special Density License under the

requirements of the LMCD Code in effect at the time of application for the Special Density License.;
• Conforming Structure, I :29 density, 3,310 feet of lakeshore frontage.

for the period of the 2017 Dock Season and ending December 31, 2017 subject to all the 
conditions and provisions of said Ordinances. Violations of the provisions of the District's 
Code of Ordinances are punishable by imprisonment for not more than 90 days or imposition 

of a fine of not more than $1,000.00 or both. 
Given under my hand and the corporate seal of the LAKE MINNETONKA 

CONSERVATION DISTRICT this 3
rd day of April, 2017. 

Attest: 













No. 2015-48 Fee: $1,973.75 
256.5 WSU Units 

114 BSU Units 

MULTIPLE DOCK AND MOORING 

AREA LICENSE 
LAKE MINNETONKA CONSERVATION DISTRICT 

County of Hennepin, State of Minnesota 

WHEREAS, North Shore Marina (Browns Bay), do Richard Anderson, 3222 North 
Shore Drive, Wayzata, MN 55391 has paid the sum of $1,973.75 DOLLARS to the 
Treasurer of said LAKE MINNETONKA CONSERVATION DISTRICT as required by the 
Ordinances of said District and complied with all the requirements of said Ordinances 
necessary for obtaining this License: 

NOW, THEREFORE, By order of the Board of Directors of said District and by virtue hereof, 
the said North Shore Marina (Browns Bay) is hereby licensed and authorized to operate a 
multiple dock subject to existing and future density policies and regulations adopted by the 
District's Board of Directors, 

Per Site Plan - 4/4/13; 
Special Density License Order of 3/27/13; 
NOTICE: If the licensed facility meets the definition of a "Qualified Commercial Marina" in LMCD 
Code, Section 1.02, Subdivision 40a, the licensee may operate its facility without a Special Density 
License, and therefore, without providing amenities required by that license. However, if licensee elects 
not to meet the requirements of the Special Density License, it must continue to qualify as a Qualified 
Commercial Marina. If at any time in the future, the facility ceases to be a Qualified Commercial 
Marina, it will not be able to continue to operate without securing a new Special Density License under 
the requirements of the LMCD Code in effect at the time of application for the Special Density License.; 
Conforming Structure, 1:29 density, 3,310 feet of lakeshore frontage. 

for the period of the 2015 Dock Season and ending December 31, 2015 subject to all the 
conditions and provisions of said Ordinances. Violations of the provisions of the District's 
Code of Ordinances are punishable by imprisonment for not more than 90 days or imposition 
of a fine of not more than $1,000.00 or both. 

Given under my hand and the corporate seal of 
CONSERVATION DISTRICT this 5th day of May, 2015. 

� 

Attest: 

the LAKE MINNETONKA 
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To preserve and enhance the “Lake Minnetonka experience” 

April 26, 2021 

 

Mr. Richard Anderson 

North Shore Marina (Browns Bay) 

3222 North Shore Drive 

Wayzata, MN 55391 

 

RE: 2021 Multiple Dock License 

 

Dear Mr. Anderson: 

 

The Lake Minnetonka Conservation District (LMCD) has approved your application to renew 

your 2021 LMCD Multiple Dock, District Mooring Area, and/or PUD License(s).  

 

Please note that the license(s) outline all respective documents associated with your site (e.g. Site 

Plan, Findings of Fact and Order, Variance(s), Special Density License, etc.). Please review your 

license and confirm all information and fees are accurate. If your records do not match the 

license documentation, please contact the LMCD.  

 

Site Inspections 

The LMCD may conduct inspections of multiple dock facilities during the 2021 boating season. 

Please ensure your site is in compliance with the approved site plan, as well as any applicable 

variances and special density licenses.  

 

Thank you for your cooperation in helping to preserve and enhance the “Lake Minnetonka 

experience.” Have a safe and enjoyable boating season.  

 

Sincerely, 

 

 

 

 

 

Matthew Cook 

Environmental Administrative Technician 

 

Enc. – 2021 LMCD Multiple Dock and/or District Mooring Area License(s) 





 

www.lmcd.org • lmcd@lmcd.org 

To preserve and enhance the “Lake Minnetonka experience” 

 
October 29, 2020 
 
 
Mr. Richard Anderson 
North Shore Marina (Browns Bay) 
3222 North Shore Drive 
Wayzata, MN 55391 
 
RE: Application to Renew Multiple Dock License  
 
Dear Mr. Anderson: 
 
The Lake Minnetonka Conservation District (LMCD) is pleased to enclose your Renewal without 
Change Multiple Dock License application(s) for 2021.  The application(s) is based on the 2020 
approved license and all respective documentation associated with such.  
 
Review for Accuracy 
Please review the application(s) carefully. If any of the contact information has changed, please 
make the proper changes on the application itself.  However, no changes may be made to the boat 
storage unit (BSU) and watercraft storage unit (WSU) breakdown and their respective totals.  If that 
information is not correct, please call the LMCD office.  
 
Responsibility of License Holder 
It is your responsibility to ensure that: 1) dock installation and boat storage will remain consistent 
with the previously approved license and any respective documentation and 2) the LMCD 
regulations are adhered to.  
 
Application Submittal Deadlines 
If the license is continuing without change, please complete and return the enclosed application(s) 
with your payment.  A 20% deposit of the full application fee, or a minimum of $100, must be 
submitted with the application to the LMCD Office by December 1, 2020.  The remaining balance is 
due on or before March 31, 2021.  If the completed application is received after December 1, 2020, 
full payment of the fee is required plus a 10% late fee.  
 
Sincerely, 
  
 
 
Matthew Cook, Environmental Administrative Technician 

Encl:  Renewal without Change Multiple Dock License Application(s)  
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ATTACHMENT- ITEM 11A 
 

Response Summary for Public Hearing Comments on August 24, 2022  

North Shore Marina, 1449 North Shore Dr., Browns Bay and Tanager Lake, Orono 

 
 

Several comments or questions were raised as part of the Public Hearing process regarding the 

proposed license classification change for North Shore Marina located on Browns Bay and 

Tanager Lake. Responses are provided for LMCD Board consideration of the application at the 

continued review on September 14, 2022. The responses are not intended to be all inclusive; 

additional resources may be noted if additional information is desired.  

 

Information was also obtained from the Minnehaha Creek Watershed District (MCWD), 

Hennepin County Public Works Transportation Operations, City of Orono, the Applicant, 

residents, and other parties as needed. Please note that some items are not under the LMCD 

authority as indicated, but referenced since it was brought up as part of the public hearing 

process.   

 

1. What was the purpose of the public hearing? 

The application submitted by the Applicant (Rich Anderson, North Shore Marina) was to 

change the license type from a commercial marina to a qualified commercial marina. The 

Applicant stated that no changes to the structure or number of watercraft was proposed, 

but he wished to eliminate the requirements for the special density license and associated 

conditions. Note: the submitted site plan indicated additional structure on Tanager Lake.  

 

At the public hearing at the Board meeting, the Applicant brought up information not 

shared as 

part of the application submittal. Therefore, it was not considered or addressed during the 

application review process or in the associated Board Memo. This created confusion for 

the 

Board and public. 

 

2. Do all commercial marinas need to request QCM status whether or not they are 

requesting changes to the structures, watercraft density, or navigation? 

 

If a commercial marina does not wish to change their use and continue as a commercial 

marina, no application is required and the regular license renewal process continues.  

 

If a commercial marina wishes to change the use and license category from a commercial 

marina to a QCM, the initial application must be brought to the Board for approval to 

ensure compliance with the code use requirements, remove the need for a special density 

license, and if docks are extended beyond 100 feet in length. Once the QCM is achieved, 

certain minor changes may be approved administratively by the Executive Director. 

Some related code sections are summarized below: 
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Per LMCD Code 3-2.01. Commercial Uses Identified describes the types of commercial 

uses including commercial marina and qualified commercial marina. 

 

Per LMCD Code 6-2.03 Renewal of Commercial Multiple Dock License, Subd. 2.  New 

License. If an owners proposes to change slip size, boat storage units, ownership, width, 

height, or location of an existing commercial multiple dock, or change from the current 

commercial use, a new commercial multiple dock license is required. The owner shall 

submit a new application and have it processed as a new commercial multiple dock 

license request. 

 

Per 6-1.17, New License Required, The issuance of a new license is required for any 

change in slip size, boat storage units, ownership, length, width, height or location, 

conversion in use, or the change in the type of structure requiring a license under this 

Code.  

  

Per 6-1.17 Subd. 2.  Other New Licenses. When a new license is required that involves 

more than a minor change that may be processed administratively, or involves a 

conversion to a different classification of use, the applicant shall be required to comply 

with all of the requirements associated with seeking the new license, including paying the 

required fees, and the LMCD shall process and hold a hearing on the application in the 

same manner as a new application. 

Per 3-2.03, Subd. 3, the conversation of a Commercial Marina to a Qualified Commercial 

Marinas requires a new license in accordance with Code 6-1.17.  

 

In furtherance, the Board adopted the QCM ordinance on 04/23/2014. In the minutes, it 

was pointed out by the LMCD legal counsel at that time (Charlie LeFevere) that to 

become a QCM, the initial license must be approved by the Board. A couple of related 

excerpts are: 

Lefevere confirmed that the initial license request would have to continue to come 

to the Board for approval to extend their dock beyond 100 feet. Furthermore, he 

clarified that the two big changes to this draft ordinance would be to maintain 

their 1:10 density without a special density license and to extend their dock to 200 

feet. Once the board approves such a license, the Executive Director would have 

the authority to administratively approve minor changes thereafter. 

Add requires Board action beyond 100 feet to the QCM Review Criteria to Extend 

Dock Length.  

Morris received confirmation that if the draft ordinance is approved, Board 

approval would be required when the QCM initially applies for reconfiguration. 

He believed if the Board felt that a service was lacking with such a business, they 

could have a dialogue with that owner during the approval process and then  

(possibly requested that needed service be address). He stressed the importance 

of the Board not mandating services to a QCM, but would welcome the dialogue 
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in proving such (referencing the installation of a pump out station should one be 

lacking.) 

3. If an approved QCM is requesting changes to BSU’s, dock length, etc., is Board 

review and a public hearing required?  

 

Certain changes to a QCM within the perimeter/envelope are allowed with administrative 

review and approval. Code 6-1.17, Subd. 1. 

6-1.17. New License Required. The issuance of a new license is required for any change 

in slip size, boat storage units, ownership, length, width, height or location, conversion in 

use, or the change in the type of structure requiring a license under this Code.  

 

Subd. 1. Minor Changes. The Executive Director may administratively approve a request 

for a new license related to a minor change and issue a new license without a public hearing 

and without requiring the payment of a fee therefor, provided:  

(a) All information required by the Executive Director has been submitted by the 

applicant;  

(b) The structure is in compliance with the provisions of this Code;  

(c) There is no change in the number of watercraft to be stored at the dock or launched 

from a ramp;  

(d) The change will not adversely affect nearby properties, navigation, safety, wetlands 

with emergent vegetation, or the environment; 

(e) The change will not involve a change in use from one of the classifications of use 

to another; and 

(f) For all structures, except those of qualified commercial uses, there is no substantial 

change in the slip size, length, width, height or location of the dock or launching 

ramp, the amount of the Lake obstructed or occupied by the dock or launching 

ramp, the use of the dock or launching ramp, or the type of watercraft stored at the 

dock or launching ramp.  

  

The Executive Director may refer any application to the Board and must refer any 

application that the Executive Director proposes to deny. 

 

4. Is a QCM and all multiple dock licensees required to apply for a new license every 

year.  

Yes, per LMCD Code 3-2.07, Subd. 2, licenses must be renewed annually. 

 

5. What is the typical time frame to process a new license? 

The typical application process processed through the Board may take 60-120 days to 

process, depending on the complexity and responsiveness of the Applicant. The process 

and timeline are generally based on Minnesota State Law. An Applicant may choose to 

extend the process through a written notice.  

 

While staff attempt to work with Applicants regarding process times to accommodate 

Applicant schedules, it often creates more work for the office for additional 

communications and processing requirements.  We frequently work with applicants, 
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residents, other stakeholders and their attorneys to facilitate a transparent, inclusive 

process where multiple stakeholders are considered in the review and analysis of 

applications.  

 

The Applicant was contacted on multiple occasions to try to move the process forward. 

This included to clarify the application submittal and to schedule the onsite visit. A brief 

summary of communications and activities is provided below, with some attached written 

communications: 

o On March 17, 2022, an application was received for the change in license type 

from commercial marina to qualified commercial marina. 

o On March 24, 2022, an email was sent to Applicant requesting the digital copy of 

the site plan. 

o On March 24, 2022, an email was sent requesting a corrected signature page with 

the correct date of submission. It indicated January instead of March. 

o On March 24, 2022, received an email from Applicant stating there was no hurry, 

and to take the full 60 days or whatever time frame. 

o On March 25, 2022, received a digital copy of site plan. 

o In early April 2022, a review of application and materials revealed additional 

structure on the plan submitted than on existing site plan. No purpose or 

additional watercraft were explained. 

o In April, the Applicant was contacted a couple times to clarify the application and 

the submitted changes that contradicted the stated application intention. The 

Applicant stated he was not able to meet to review the items. He stated there were 

no changes proposed but would follow up.  

o On April 27, 2022, the Applicant was advised that we need to process the MDL 

application in order to meet the 60-day requirement. He advised me not to worry 

about it but he was advised that we still need to process the application or he 

needs to submit an extension request or withdraw the application. 

o On May 6, 2022, staff followed up with an email to Applicant with a form to 

complete for an extension request. 

o On May 12, 2022, staff sent an email to Applicant stating since no response 

received from him that the LMCD was issuing a 60-day extension notice, by 

email and regular mail. 

o On June 15, 2022, an email was sent to the Applicant stating since the office 

hasn’t heard from him, a public hearing would be scheduled for July 13, 2022. 

There were some differences noted between the current site plan and proposed 

site plan. A copy of an overlay was provided.  

o On June 15, 2022, the public hearing notice was scheduled and sent to the official 

newspaper and published in the Sun Sailor on June 30, 2022. 

o On June 18, 2022, the Applicant emailed stating he could meet at North Shore 

Marina at 3:00pm Monday, June 20, 2022. 

o June 20, 2022, Applicant was emailed stating Monday would not work, and 

suggested Tuesday June 21 instead. Applicant responded by suggesting 
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Wednesday June 22 in addition to stating he would be out of town after that until 

Monday June 27th.  A meeting was confirmed for June 22 to set up a time. 

o On June 21, 2022, Applicant emailed stating he would be short-staffed 

Wednesday, and would get back to LMCD staff later in the day. Applicant also 

asked for copies of 2015-current Licenses. Applicant was advised of what the 

inspection would encompass, and again expressed availability of LMCD staff. 

Applicant responded with a request to be on site for the inspection.  

o On June 22, 2022, staff spoke to Applicant and advised him that the public 

hearing was scheduled and it needed to be completed. The Applicant thought the 

60-day notice he received from LMCD earlier covered the time frame. He was 

advised it did not and he would be sent another extension request form.   

o On June 22, 2022, the Applicant was sent another form to request a time 

extension. Based on the conversation with the Applicant, the extension was 

established as September 16, 2022. 

o On June 22, 2022, the Applicant emailed the signed Request for Time Extension 

form providing an extension until September 16, 2022. 

o On August 3, 2022, an onsite visit of North Shore Marina was conducted with the 

Applicant.  General measurements were taken of principle dock lengths, 

watercraft count, and setbacks.  

▪ The Applicant was advised of two unauthorized storage items that were 

not in compliance with the existing site plan. The first was an 

unauthorized Boat Storage Unit located at the north western end of the 

marina on Tanager Lake. The floating BSU was located next to the 

walkway from land to shore. The Applicant stated that it was not in use 

and he was attempting to sell it. Another watercraft was located on the 

southeastern most end of the docks on Tanager Lake next to the channel 

outside of an approved boat slip. He was advised that storage was not 

allowed outside the dock structure on the site plan and that the structure 

itself did not meet the setback requirements encroaching on the navigation 

channel so additional encroachment was not allowed. The Applicant stated 

that he would just change the channel extension. He was advised that 

would be a change and may not be feasible. The Applicant commented 

that staff had not provided him the 2015-2022 marina licenses, so he 

would come in to the office in person to look at past licenses.  

o On August 12, 2022, staff distributed the agency and neighbor notices. 

o On August 15, 2022, staff emailed the public hearing notice to the Applicant for 

informational purposes. The Applicant emailed back to say that he had received 

the public hearing notice. 

o Mid-August received inquiries and public comments regarding application.  

o On August 24, 2022, spoke to Applicant and updated him regarding the comments 

received about the application. 

o On August 24, 2022, the application was presented to the Board and a public 

hearing was held.  
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6. Did the Applicant submit an “indefinite” extension request? 

No. The extension request signed by the Applicant extends to September 16, 2022, which 

is not “indefinite”. The LMCD legal counsel stated the application must be approved the 

next Board meeting of September 14, 2022, since this is the last meeting before the 

extension request expires. A copy is attached. 

7. Did the Applicant have a QCM license taken away and why was the language on the 

license in 2015 removed from future licenses?  

No, the notice originally placed on the license was just that – a notice. It was not a grant 

of a QCM license. Instead, it was informing those with a special density license the 

potential to avoid having to comply with the requirements of the special density license if 

they obtain a QCM license.  

 

When the new QCM code provisions passed, educational information was provided on 

the 2015 license with the intent of informing licensees of the new license type and 

conditions. The language was confusing and was therefore removed. Periodic changes are 

made to documents, such as applications and licenses, as we continually strive to enhance 

communications for our customers. The following language was not meant to allow 

commercial marinas to choose their commercial use and associated license type. 

 

NOTICE: If the licensed facility meets the definition of a "Qualified Commercial 

Marina" in LMCD Code, Section 1.02, Subdivision 40a, the licensee may operate 

its facility without a Special Density License, and therefore, without providing 

amenities required by that license. However, if licensee elects not to meet the 

requirements of the Special Density License, it must continue to qualify as a 

Qualified Commercial Marina. If at any time in the future, the facility ceases to be 

a Qualified Commercial Marina, it will not be able to continue to operate without 

securing a new Special Density License under the requirements of the LMCD 

Code in effect at the time of application for the Special Density License. 

 

Copies of the North Shore Marina Licenses from 2015-2022 are attached and should have 

been provided timelier to the Applicant per his request. 

 

8. Applicant states did not receive the board memo information except 3 hours 

beforehand.  

The board memo was sent to the Board, including the Applicant, on Monday, August 22, 

2022. The Board meeting was held on Wednesday, August 24, 2022. The Board was 

previously advised on August 19, 2022 that additional Board agenda items would be sent 

on Monday. While it is preferred by staff and others to have all board meeting items 

included in the initial packet, sometimes it is not always possible due to timing. 

 

9. What is the status of the new parking area? 

According to the City of Orono, Hennepin County Public Works Transportation 

Operations, and Minnehaha Creek Watershed District, no permits have been received for 

a new parking area in this area. Additional questions should be referred to these agencies. 

  



From: Vickie Schleuning
To: Vickie Schleuning
Cc: "Gilchrist, Troy J."; LMCD; Maisyn Prueter; Thomas Tully
Bcc: Ann Hoelscher; Ben Brandt; Bill Cook; Dan Baasen; Deborah Zorn; Dennis Klohs; Denny Newell; Gabriel Jabbour;

Gregg Thomas; Jake Walesch; Mark Kroll; Mike Kirkwood; Nicole Stone; Rich Anderson
Subject: RE: Board Meeting Packet 08/24/2022
Date: Monday, August 22, 2022 4:32:00 PM
Attachments: image001.png
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image003.png

Hello Board Directors,
 
Please see the attached link to the amended board packet including Items 10B and 12A.  HERE 
Please note that the public hearing for Item 10A will be continued to a future meeting per the
applicant’s request.
 
Let me know if you have questions.  Thanks.
 
Vickie
 

From: Vickie Schleuning 
Sent: Friday, August 19, 2022 10:11 PM
To: Vickie Schleuning <vschleuning@lmcd.org>
Cc: 'Gilchrist, Troy J.' <tgilchrist@kennedy-graven.com>; LMCD <lmcd@lmcd.org>; Maisyn Prueter
<mprueter@lmcd.org>; Thomas Tully <ttully@lmcd.org>
Subject: Board Meeting Packet 08/24/2022
 
Hello Board Directors, Attorney Gilchrist, and Staff,
 
The Board Packet for the August 24, 2022 is available HERE. It is also available on the website at
www.lmcd.org. No hard copies are requested at this time.
 
The meeting will be held in-person at the Wayzata Community Room, 600 Rice Street in Wayzata.
 
The following is an overview of the meeting:

Meeting Starts at 7:00pm. No Work Session is scheduled..  
Attendance. To ensure we have a quorum, please let us know the status of your attendance.
Two public hearings are scheduled.
Three agenda items will be  provided by end of day Monday.  

If you have questions about the meeting items, please let me know. Have a good weekend,
Vickie Schleuning
Executive Director | Lake Minnetonka Conservation District
5341 Maywood Road, Suite 200 | Mound, MN  55364
Ph 952-745-0789 | vschleuning@lmcd.org
www.lmcd.org
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